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Preface 


The material set out in this pamphlet, covering as it does vari- 
ous aspects of the legal profession, is presented with a threefold 
purpose in mind. First, it is hoped that it will shed some much- 
needed light on problems to be encountered and the compensa- 
tions which may be expected in the practice of law, and, thus, be 
of some assistance to the blind individual attempting to decide 
whether or not he wishes to enter the legal profession. Second, 
it is felt that through this discussion of the small town, suburban, 
and large city practice of law in terms of the advantages and dis- 
advantages of each, the prospective lawyer will absorb some under- 
standing as to the type of practice best suited to his talents and 
needs. Third, in dealing with more advanced phases of a legal 
career such as that of judge or law professor, it is believed that the 
pamphlet will afford continuing guidance to those who are already 
attorneys but who are interested in other aspects of the law and 
want to know not only what they may expect to encounter, but 
also the preparations required for such positions. 

It is readily recognized that conclusions based upon individual 
personal experiences, which are the substance of the articles con- 
tained in this pamphlet, are not so valid as those which might be 
arrived at by a detailed study of the results of a comprehensive 
survey. However, until such a survey and compilation can be made, 
the present method should offer, at the very least, some helpful 
analogies and sound advice with respect to the problems, adjust- 
ments, and disappointments as well as the challenges and rewards 
which the blind individual may expect to encounter if he makes 
the law his life work. If this series of articles succeed in doing this 
for only one person it will be a success. 

The enthusiastic and willing cooperation of the men who made 
this pamphlet possible—the authors of the various articles, all of 
whom undertook to prepare their material in spite of the extremely 
heavy demands made upon their time by jobs and other activities, 
is gratefully acknowledged, as is the assistance and encouragement 
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of Miss Kathern Gruber of the American Foundation for the Blind 
and Miss Jacqueline Stone of Philadelphia which contributed so 


much to the final result. 
James F. C. Hynde, Jr. 


Washington, D. C., 1950. 


The foregoing appeared as the Preface in the first version of 
this symposium which was issued informally as an AFB Bulletin 
in 1950. Despite its many shortcomings that version seemed to 
attract widespread interest and this fact, coupled with the con- 
tinued demand for copies, led to the decision to issue subsequent 
printings in a more permanent form. Consideration is also being 
given to making the material available in Braille and on records. 
In preparing the material for issuance in these new forms no 
major revisions have been made. However, one new article, ‘““The 
Federal Employee” has been added to broaden the coverage. ‘The 
added information provided should compensate for any repetition 
it contains. 

In conclusion, it may be of interest to note that all of the 
authors are highly gratified at the favorable response to their ef- 
forts, and their only hope is that these articles may be of continu- 
ing use to all of those who are concerned with the selection and 
successful practice of law as a profession for the blind. 

J. F. Cr Hype sire 
Washington, D. C. 


January 1954 


Foreword 


e 


ARTHUR GARFIELD HAYS, an American lawyer 
of international reputation, best known perhaps for 
his relentless championing of civil liberties, is the 
author of several books, including the autobiographical 
“City Lawyer’ which is available in a Talking Book 
edition. 


On many occasions in conference with a client, he asks me about 
a contract or a paragraph of a contract, “Listen to this.’ He starts 
to read. “Let me see it,” I study the words. I analyze the meaning. 
I compare the paragraph with other parts of the contract. I grasp 
the meaning through my eyes. I have been trained that way. Study 
to me means reading. Thus, when I consider the difficulties of a 
sightless lawyer I put myself in his place. But he has been trained 
differently. He pictures what he hears. I picture what I see. ‘There 
is no reason why his apprehension should not be as good as mine. 

In one way, his method is a time-saver. He immediately corre- 
lates what he hears. In other ways, his method is a time-consumer, 
for though his grasp may be quicker than mine, his labor will be 
greater because I have the ability to see as well as to hear. He is 
bound to require more assistance because he will have to check 
up at times and will have to read by proxy. But in the long run, 
the end result depends upon application and study. He will have 
to work harder, spend more time on a job than I will. He will have 
to rely on others. But his difficulties are far from insurmountable, 
and in the final analysis his fortunes will depend upon his stamina, 
energy, and ability. 

I know whereof I speak. For years I was in partnership with S. 
Walter Kaufmann. Stricken with disease, he had lost his sight in 
high school days. A man of strong will and unalterable determina- 
tion, he studied law. Without too great expense, he used the eyes 
of another student in reading cases and in preparing his daily work. 
Any case read was discussed in detail with his student secretary. 
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He grasped and held the facts; in the course of time he developed 
a prodigious memory. He was trained to “study” through his ears 
rather than through his eyes. And perhaps lacking one facility, the 
other senses become more acute. 

Clarence Darrow once said, ‘““When I had my diploma I was 
ready to practice law, but I had no one to practice on.” Why should 
clients consult a lawyer who is handicapped by blindness? ‘The 
answer to that is salesmanship. Kaufmann and I were in partner- 
ship. As young lawyers we had to “‘sell’”’ ourselves. The question was 
not so much as to whether we were “good” but whether we could 
make people, possible or prospective clients, think we were “good.” 
Kaufmann was active. He got around—politics, social work, some 
writing for unimportant legal publications, free service now and 
then in a worthy cause, some publicity of his cases and of himself, 
recommendations through friends. He had a strong, impressive 
personality. He had sound business judgment, which he displayed 
on every occasion when he could persuade a friend to discuss his 
business problems. Kaufmann was not a time-waster; he was 
an indefatigable worker. His brain was continually ticking. He 
was not diverted by his eyes. I have heard many men say that their 
clearest ideas come to them in bed at night before falling asleep. 
This perhaps comes from undiverted concentration. Kaufmann 
was a great salesman of himself. He was the business-getter of the 
firm. After a time, he was known not as a lawyer who was blind, 
but as a lawyer who was capable. 

Would I encourage a sightless man to study law? You might just 
as well ask me whether I would advise a blond man to study law. 
The answer in both cases depends upon the character of the indi- 
vidual. Some work, like that of a chauffeur, requires eyes. The law 
requires brains. 

ARTHUR GARFIELD Hays 
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The Law Student 


The Author: Born in Cleveland, Ohio, in 1919, James 
F. C. Hyde, Jr. attended public schools in various parts 
of the country and was graduated from the U. S. Mili- 
tary Academy at West Point, New York. After being 
retired from the U. S. Army as the result of the loss of 
a major part of his vision while serving in Italy during 
World War II, he entered the University of Pennsyl- 
vania Law School, from which he received his degree 
of LL.B. Mr. Hyde, who is married, now resides in 
Washington, D. C., where he is a member of the staff 
of the Legislative Reference Division of the Bureau of 
the Budget. 


This article is intended primarily for those who are interested 
in either the practice of law or the utilization of a legal education 
as a background for some other allied pursuit. Its scope is limited 
strictly to what one may expect to encounter in a typical law 
school, and, for this reason, we hope that it will shed some light 
on one phase, albeit an important one, involved in carving out a 
legal career. 

No attempt has been made to make a survey or otherwise draw 
up a composite picture of the experiences of a number of blind 
students in different law schools. The study is concerned solely 
with the personal observations and experiences of the writer over 
a two-year period. It was conceived with a twofold purpose in 
mind: first, that it might be of some help to the blind person 
considering a legal career; second, that it could be utilized as a 
guide by the student in the early months until he had decided on 
the methods which would best meet his own individual needs. 

The fact of blindness is relatively unimportant in the study of 
law. What really counts is a fair degree of intelligence and a will- 
ingness to work. Methods of instruction employed in most modern 
law schools stress verbal discussion and thinking out loud, a pro- 
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vedure that is ideal from the point of view of the sightless indi- 
vidual. This is of tremendous significance since it tends to bring 
about a most desirable mental attitude on the part of the blind 
student. Once he finds out that he can keep up with the members 
of a sighted group without the necessity for special consideration 
or adaptive techniques, a healthy and beneficial mental attitude 
is brought about which not only will tend to insure academic suc- 
cess, but which will also lay the foundation of self-confidence that 
is indispensable to a successful career after graduation. In this 
latter respect the study of law may well foster a psychological 
development whose importance cannot be overestimated. 

Choosing a law school is primarily a personal problem. Elements 
which may influence the decision are future plans, geographical 
location, tuition fees, academic standards, and many others. Local 
lawyers and judges, educators, and friends should be consulted for 
advice. Inevitably the prospective student will be confronted with 
the big, well-known ‘“‘name” school versus the small one. Without 
doubt, the former moves at a faster pace and sets higher standards; 
it is also clear that graduation from such a school carries more pres- 
tige. The blind person should carefully weigh these conflicting 
interests in the light of a detached evaluation of his own capabili- 
ties before making his ultimate selection. A word of caution before 
matriculation—one should be sure that the school which has been 
selected has the approval of the local bar association in the state 
where the student intends to practice; such approval is practically 
a foregone conclusion if the school is a member of the American 
Association of Law Schools. It should be added that a number of 
schools now require the prospective student to take a legal apti- 
tude examination. Direct preparation for such an examination is 
impossible, for, as the name indicates, it is not designed to measure 
the adequacy of the student’s prelegal training but rather to indi- 
cate what degree of aptitude, if any, he shows for a career in law. 
What weight is accorded the results of this examination in contrast 
to the undergraduate grades of the student is not yet clear as far as 
most of the law schools are concerned, but an ever increasing num- 
ber of admissions committees appear to regard such results as 
most persuasive, especially in dubious cases. 

Most modern law schools employ the so-called casebook method 
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of instructing students. ‘This means, in brief, that the principles of 
law are brought out by an examination of the manner in which 
they are used in decided cases. A case is a controversy between at 
least two parties which must be resolved by a court. When a court 
announces its decision it is usually accompanied by an explanation 
of the particular result that was reached; this explanation is called 
an opinion. Thus, by studying this opinion one can discover what 
rules of law the court used in arriving at the particular result. 
Casebooks are merely collections in book form of hundreds of 
such opinions. Detailed analysis and discussion of such opinions 
enables the student not only to find out what the particular rules 
of law are, but also to see how they are employed in actual cases. 
By this means, theory and practice are to some extent linked to- 
gether, a weak point in many other branches of education. 

In accordance with the method outlined above, anywhere from 
two to six cases are covered in a particular course in one recita- 
tion period. Usually a student is asked to “‘state” a case, which 
consists in giving the facts which brought about the particular 
controversy, the decision of the court, and the reason for that 
decision—that is, the rules of law and the policy set forth by the 
judge or judges making up the court. When this has been done 
a discussion of the case gets under way. The professor may ask if 
the rules of law used by the court are good ones based upon com- 
mon knowledge of the facts in the case, or what social policies dic- 
tated the result, or possibly if this decision is not inconsistent with 
one made by the same court and which was studied earlier in the 
course, and so on. In addition, a student may directly attack the 
reasoning of the judge who wrote the opinion, or point out addi- 
tional reasons why he thinks the judgment was correct. 

This process illustrates the point brought out in the introduc- 
tory section regarding the ability of the blind man or woman to 
participate fully on a basis of equality. While sighted students 
have written memos to which they are allowed to refer when stat- 
ing a case, this actually is of negligible importance as the proper 
amount of study necessary to understand fully all the implications 
of a case will fix it firmly enough in mind so that it can be cor- 
rectly stated from memory; indeed, many of those who know they 
can rely on a written “‘brief’’ do not apply themselves as closely as 


11 


they should. Obviously there is nothing in this procedure which 
precludes full participation on the part of the sightless student. 
Recitations are conducted in the usual way with students raising 
hands or being called by name. Blackboard diagrams or charts 
are almost never used. 

The problem of taking notes arises in connection with the class 
period. ‘This process can be quite extensive at times, running in 
amount equivalent to an entire single-spaced typewritten page in 
a fifty minute period. The writer, being very poor in braille, 
decided to try a method which proved highly successful. Cheap 
scratch pads were used for paper. Originally a washboard was 
inserted for guidance, but even this was discarded and the writ- 
ing was unguided with more space being left between lines. Pauses 
were used for notching the left side of the paper with the pencil 
point. This allowed simple and quick orientation when note tak- 
ing was resumed, as the finger was merely run up the side of the 
paper until the lowest notch was encountered. At the end of the 
day’s class these notes were typed up and filed in a folder pertain- 
ing to the particular subject. Inasmuch as a reader is almost a 
necessity, as will be brought out in greater detail below, it took 
only a few minutes for him to read the notes back while the stu- 
dent typed. 

For those who are skilled in the use of the braille slate there is, 
of course, no reason why notes should not be taken in braille. The 
importance of complete notes cannot be stressed too much or too 
often. They form the backbone of examination preparation. Al- 
though this is applicable to blind and non-blind alike, it is of 
greater importance to the former, for the blind person will have 
far less chance of getting back over the tremendous amount of 
material covered during the course. 

The key to success in the study of law lies in the proper amount 
of homework. It should be realized from the outset that graduate 
schools in general and law schools in particular expect the student 
to spend the major part of his time in outside study, and their 
curricula are predicated upon this assumption. Outside of down- 
right lack of intellectual capacity, probably the primary cause of 
failure to meet the standards of legal education is the inadequate 
amount of time which has been allocated to homework. 
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Generally it is expected that two hours of study consisting 
mainly of reading cases will be spent in preparing for one hour 
of class. Since classroom work averages about three hours per day 
during the week, the student can expect about six hours of home- 
work daily. Such a schedule obviously calls for extensive and 
detailed planning on the part of the blind individual, if he is to 
get through all this work and make the best use of his time. 

Whether to rely on braille or readers is probably the big ques- 
tion in the minds of most prospective students. While the writer’s 
experience with braille is of a very limited nature, it is believed 
that an objective analysis of the various considerations practically 
compels the conclusion that utilization of sighted persons, pref- 
erably other law students, is the only practicable solution. Here 
are factors which support this contention: first, length of the 
assignments—they may run as high as forty pages per subject for 
each recitation. Second, transcription difficulties—much of the 
material printed in the casebooks will never be used, especially 
footnotes, and yet it is almost impossible for a person not taking 
a course under a particular professor to decide just how much 
should be deleted, this being more a matter of experience than 
anything else. In addition, assignments are subject to constant 
revision throughout the term and only a total of several hundred 
pages taken from various parts of the book may be covered in a 
text running well over a thousand pages. Third, additional assign- 
ments—extra cases and articles in legal periodicals may be sug- 
gested for study from time to time throughout the course. While 
other obstacles of a similar type could be cited, no useful purpose 
would be served by setting them out here, for it is felt that the very 
substantial difficulties involved in using braille have been suffi- 
ciently indicated. In addition, it should be noted that very few, if 
any, up-to-date law school textbooks are available in braille. Con- 
sequently, a student desiring to employ this method of study must 
be prepared to have all of his many books individually transcribed. 

The primary requisite of a reader or readers in view of the 
heavy load which has to be carried is that of dependability. Loss 
of a single day’s work is a serious handicap. As has already been 
intimated, it is a great advantage to have as a reader a student who 
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is a member of the same class. By thus working with one of his 
classmates the blind person, once again, is only doing to all intents 
and purposes what everyone else does or should be doing, for law 
schools have long recognized and encouraged joint study because 
they feel that two or three students working together and dis- 
cussing problems as they are presented by the cases, tend to increase 
tremendously the value derived from outside work. This situation 
adds substantially to the chances of obtaining a satisfactory reader 
at little or no cost (although human nature being what it is, there 
can be no doubt but that dependability is materially increased 
by reasonable hourly payments, if this can be afforded). While the 
number of readers, the schedules, actual places to read, etc., will 
have to be worked out to the satisfaction of the various people 
concerned, it would seem a good idea to have at least one outside 
reader available in addition to student readers when it is neces- 
sary to clear up different points, as in reviewing for examinations, 
or in preparing legal writings. Local agencies should be able to 
render substantial aid in locating persons willing to do this work. 

Since no grades are given for classroom recitation, the mark 
received. by the student on his final examination is his mark in 
that subject. ‘Thus, under this method of grading which is in use 
in almost all of the larger law schools, examination results deter- 
mine entirely the student’s success or failure. Whether such a 
system is desirable may be doubted, but the fact remains that it 
must be dealt with as it stands. For convenience, the discussion 
will be broken down into two phases—preparing for the exami- 
nation and taking the examination. 

It is impracticable to appraise intelligently the entire mass of 
material covered in each subject, whether such subject is com- 
pleted within a semester or whether it takes a full academic year. 
This means that review in preparation for an examination must 
rest almost entirely on a comprehensive set of notes containing 
summaries of classroom discussions and their conclusions and on 
concise briefs of the important cases, setting out the facts, the 
decision of the court, and the reason for the decision. ‘They should 
be compiled from day to day. If class notes have been written out, 
time should be allowed before starting on the next day’s work to 
transcribe them into the form desired, either braille or typing. If 
the latter method is chosen, a further operation of recording the 
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typewritten notes is almost a necessity, for the large amount of 
time which must be spent going over and over the notes if one 
wishes to be prepared properly, practically demands that they be 
in a medium directly accessible to the blind person. ‘This would 
seem to be an excellent place to utilize a comprehensive knowl- 
edge of braille to good advantage, for if the class notes were tran- 
scribed directly on a braillewriter, one step in the proceeding 
would be eliminated. Study of notes is supplemented by discus- 
sions with other students, clearing up of dubious points on which 
notations have been made, and analysis of examinations given in 
previous years. 

‘The actual mechanics of taking the examination do not require 
much comment as it does not differ materially from that employed 
during earlier schooling. The answers to the problems are typed, 
with the questions either read by a reader who should be exclu- 
sively available during the entire time, or transcribed into braille. 
However, the jealous way in which law examinations are guarded 
would seem to place serious obstacles in the path of the second 
alternative. It should be added that some of the schools keep the 
identity of the pupil writing the examination a secret through a 
numbering system in order to eliminate any possibility of likes 
and dislikes influencing in some way or another the marks given. 
This feature coupled with the fact that many sighted students type 
will ensure the blind individual an objective appraisal of his abili- 
ties devoid of any emotional determinative of his standing in the 
class. ‘Thus the dream of many a blind indivdual—an honest weigh- 
ing of his merit against that of sighted competitors—is realized. 

There is scant time left over from work and necessary balancing 
recreation in the life of the conscientious law student to devote 
to extracurricular activities. Iwo, however, seem worthy of men- 
tion—law review work and membership in a law club. 

In general every law school publishes a law review, a periodical 
devoted to current problems and trends in the law, which is edited 
by the students. The writer has done some writing for a law 
review, and, while it requires a considerable investment of time, 
it has been well worth it inasmuch as many of the problems which 
arise in connection with such work are identical to those which 
must be faced after graduation. 

Law clubs are much like small fraternities and to some extent 
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they offer the chance to make the limited social contacts inherent 
in such institutions. In addition, most clubs run practice court 
sessions to give their members some idea of what they may expect 
to encounter during the course of a trial or in argument before an’ 
appelate court. 

Summarizing, it may be said that the study of law is a long, 
hard pull for everyone who undertakes it, whatever his mental 
and physical qualifications. While the blind individual is no 
exception to this, the purely physical disability of blindness be- 
comes of relative unimportance in view of the nature of the sub- 
ject and the manner in which it is taught. Indeed, some of the 
normal substitutive processes of the blind, such as a highly devel- 
oped memory, to name one, will prove a distinct advantage. Con- 
tinuing appreciation of the advantages conferred by such compen- 
sations and realistic recognition of the many difficult problems 
which must be faced represent a desirable mental attitude which 
should go far toward insuring ultimate success. 


The City Lawyer 


The Author: Born in Philadelphia in 1904, Edward 
Marcu, who lost his sight at the age of eleven in the 
explosion of a toy cannon, attended the Overbrook 
School for the Blind and was graduated from the col- 
lege and law school of the University of Pennsylvania. 
Mr. Marcu, who is married, is still practicing law in 
Philadelphia in the firm which he and his brothers 
founded immediately after their admission to the Bar. 


The practice of law by a blind person in a large city is in many 
respects similar to that conducted in a smaller community. By 
necessity, industrial, commercial and other business enterprises 
are fewer and, in many instances, smaller in a small city or town 
than in a city of a large population. The volume of legal problems 
which arise and which require the service of an attorney, there- 
fore, varies accordingly. 
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We must also take into consideration the fact that in a large 
community the population is heterogeneous, being composed of 
various races, nationalities, and persons of different temperaments. 
This condition lends to a society of more friction, more frequent 
disagreement and consequently constant litigation. 

My experience for many years has been in practice in the city 
of Philadelphia and, therefore, this treatise reflects the conditions 
as existent in this city. The pattern of the law practice, I dare say, 
resembles that of most other large cities. 

In view of the vast amount of legal activities, it is necessary that 
there be as adequate as possible a system of courts and agencies to 
handle the cases which arise. It would be utterly impossible to 
provide facilities for clearing all matters in a single building. For 
example, in Philadelphia the Municipal Court, which has juris- 
diction over civil matters involving $2500 or less and minor crimi- 
nal cases, has its courtrooms in the City Hall building. Located in 
this same building are the Courts of Common Pleas, seven in num- 
ber, which have jurisdiction in cases involving over $2500 and 
whose judges sit in the criminal courts where more serious cases 
are tried. The Municipal Court also exercises jurisdiction over 
matters of domestic relations, juvenile delinquency, adoption of 
children and criminal cases involving women’s immorality. Of 
these phases of judicial supervision, most of the departments are 
located in a separate courthouse, while the Morals Court is in still 
another court building. 

Claims of persons injured in the course of employment are heard 
before a referee of the Workmen’s Compensation Board and these 
take place at the headquarters of the local division of the State 
Board which are located in an office building. In addition to the 
above, there are many other bureaus and boards in whose province 
fall the regulating and control of state, Federal, and municipal 
governmental functions. An active practitioner has occasion to 
appear before these frequently during the course of a year. Most 
of these bureaus and boards are located in different buildings, pri- 
marily, of course, in the center of the city. 

The United States District Court where matters within its juris- 
diction are tried, together with the offices of the referees in bank- 
ruptcy, are situated in the United States Court building and are 
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separate and distinct from all state and municipal courts and 
bureaus. This branch of the Federal Department of Justice holds 
jurisdiction over the entire Eastern District of Pennsylvania and 
by reason thereof carries a rather heavy case load. 

However, problems relating to the Department of Internal Reve- 
nue do not fall within the jurisdiction of the District Court, prior 
to an actual suit or criminal prosecution for a violation of the code. 
Matters under the International Revenue Code are first handled by 
agents of that department whose offices are spread throughout sev- 
eral buildings in the city. 

Reference to the foregoing courts and agencies and their dis- 
tribution in numerous locations of the city is made for two rea- 
sons: first, to demonstrate the necessity of a practitioner being 
able to travel from one to another with as great promptness as 
possible to represent his clients on a day when more than one mat- 
ter is listed for hearing or trial; and, second, to impress upon the 
sightless attorney about to commence practice in a large city the 
vast number of courts and other governmental bodies whose rules 
of practice and regulations concerning procedure he must be 
familiar with. 

There is no doubt that a sightless person can go from place to 
place to attend trials or hearings before the different tribunals on 
the same day, but he certainly cannot accomplish this as quickly 
as a seeing person. At times it is advisable to go from court to court 
or from hearing to hearing as quickly as possible, and for this 
reason a blind attorney should be accompanied by a sighted guide 
or assistant. The assistant, if properly trained, may be of inesti- 
mable value to the sightless lawyer in many ways other than as a 
mere guide. He can check lists of cases, aid in selecting juries, 
read such printed matter as is necessary throughout the conduct of 
the trial or hearing, and perform many services which may be 
required from time to time during the prosecution of a case. 

However, the greatest obstacle which confronts the blind attor- 
ney in the practice of law in the large city is the requirement for 
almost constant sighted assistance. One can scarcely make a move 
without having to consult printed reading matter or data requir- 
ing use of eyesight. When a client first consults his attorney it 
usually develops that printed or written matter must be read or 
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inspected. Oftentimes considerable quantities of papers and instru- 
ments must be read and carefully examined, for one must acquaint 
himself with all the details of a case prior to venturing an opinion 
as to its merits or determining the manner in which to proceed. 
It is true that the client is able to furnish much of the details of 
his problem, but there are comparatively few matters in which the 
attorney need not refer to printed data in one form or another. 
After having obtained all the facts of the case, it then becomes 
necessary to consider the legal significance thereof. Also, the 
attorney must determine what rule of law or decision of court is 
applicable to the problem in hand. In most cases he finds it advis- 
able to research the law and ascertain the latest decisions and 
statutes covering the particular situation. It should always be 
remembered that there are rarely two cases whose facts are identi- 
cal. Very often it appears from the cursory survey that one problem 
may be similar to another, but upon careful consideration it usu- 
ally develops that there are differences in some details. Hence, 
because of the variation, it becomes important to ascertain whether 
the principles of law governing the one case will likewise apply to 
the other. This may again call for further research into the law. 

The attorney must endeavor at all times to keep abreast of the 
law. As a practical matter this is almost beyond human possibility, 
but it is most essential that he be as familiar as he can be with the 
nature of statutes which are being enacted, and with decisions of 
the courts of appeal, in order that a reasonably correct opinion 
may be rendered upon a given problem. This knowledge of the 
existing law may then be supplemented by making a careful study 
of the decisions and statutes. In any event, it is necessary to con- 
sult case reports, statute books, and reference textbooks. 

Then again, in practicing before governmental boards and agen- 
cies one must be cognizant of the rules and regulations governing 
the substantive requirements thereof, as well as the rules regu- 
lating the procedure before such bodies. These, in many cases, are 
numerous and comprehensive, therefore demanding utmost con- 
centration and study. The use of digests occasionally renders this 
task less tedious and aids in the conservation of precious time. 

The above instances have been mentioned primarily for the 
purpose of endeavoring to impress upon the sightless attorney the 
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dire necessity for a capable and intelligent assistant who com- 
petently can furnish the eyesight with which to make the practice 
of law more feasible in a way least exhausting of the blind 
attorney’s patience. The importance of such an assistant cannot 
be too much stressed. It is quite annoying to the sightless attorney 
to have a reader who is inexperienced or who lacks the ability to 
grasp the significance or meaning of material upon which he is 
working. On the other hand, if the sighted assistant is capable 
and readily comprehends that which he is reading, there may come 
a time when he may be relied upon to do a substantial share of 
the research for the blind lawyer and thus save him countless hours 
which can be otherwise employed to better advantage. However, 
one cannot hope to attain such assistance without first giving the 
aide a thorough and intensive training. Such schooling requires 
much patience on the part of the sightless person and a complete 
understanding of the nature and character of his assistant. 

Such service, in the case of a large number of blind attorneys, is 
furnished by efficient legal secretaries. ‘The secretary who is capa- 
ble of thus aiding the attorney in the course of time becomes even 
more valuable. He or she, by gaining such training and knowledge 
of law, is himself or herself benefited by a closer understanding 
of what goes on. She may also perform many more services and 
oftentimes can discuss affairs with clients for the purpose of obtain- 
ing pertinent and needed information. 

Another plan for a blind lawyer, aimed at overcoming the prob- 
lem of reading, is the formation of a partnership or association 
with a sighted practitioner. Under such an arrangement, if the 
practice of the firm is sufficiently prosperous, the sighted member 
may make the necessary research and study of the law while the 
sightless member cares for the other phases of the business which 
do not necessarily require vision. In the large city where the 
practice of the firm is adequately extensive, there are many duties 
which may devolve upon the blind partner. He may assume the 
responsibility of interviewing clients, conducting consultations, 
and preparing documents, as well as drafting the pleadings inci- 
dental to the handling of litigation. 

In the event the sightless member of the Bar has gained promi- 
nence and a reputation as an expert attorney, he may turn his 
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attention to specializing in a particular phase of the law. By so 
doing, he narrows the sphere of his practice and thereby obviates 
the necessity of keeping up with the general changes in law and 
the numerous decisions being continually reported. He need only 
devote a small portion of his time to the various general changes 
and thus reserve unto himself most of the time for his specialty. 
In this way his practice becomes limited and by the same token 
the need of sighted assistance is vastly reduced. 

It may be thought that I have overestimated in this article the 
necessity for capable sighted assistance, but I have found from 
my many years of experience that it has been understated. With 
the continual changing conditions under which we live and con- 
duct our industrial and commercial enterprises, and with the vary- 
ing social conditions, legislation is being enacted constantly. ‘The 
new statutes and ordinances in some particulars amend and modify 
existing ones, and in the majority of cases make provisions regu- 
lating changes in our social and economic structure. There are 
practically no statute or case reports in braille to which the blind 
attorney can refer. Even if he wished to arrange for the transcrip- 
tion into braille of any of the legal volumes, the task would be 
financially prohibitive and impossible as a practical proposition. 
Furthermore, assuming that the books could be brailled, so vast 
_a library space would be required to contain all the volumes that 
the attorney would have to maintain a large suite of offices for 
housing such a library. This would in itself increase the overhead 
and maintenance cost of a practice to the point where the net 
income from the practice would be considerably diminished. How- 
ever, this angle is by far a lesser handicap to the sightless lawyer 
than the need for capable sighted assistance. 

The use of braille notes is most essential both in the office and 
at hearings and trials. In the office notes can be taken and a memo- 
randum made of the most important details in the matter under 
consideration. The average case or legal problem involves many 
facts and much written or printed matter. It would be rather 
impracticable or impossible to memorize all of these, and at the 
same time unnecessary to reduce them all to braille. Therefore, by 
merely making notes of the highlights in each case, the blind 
attorney would have at his disposal sufficient data to enable him 
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to work alone. At times he would find it necessary to call for 
sighted assistance, but on the whole, he would be in a position 
to accomplish much work unassisted. 

In the courtroom or at a hearing, notes in braille outlining the 
case and also containing extracts of printed or written data 
required at trial would enable him to proceed with his case inde- 
pendently of sighted aid. This, of course, cannot in all instances 
supplant required sighted help. It is extremely important for the 
sightless attorney to be able not only to use the braille system very 
rapidly, but also to devise a shorthand system which will enable 
him to take notes of testimony produced at trial, and to take down 
excerpts of the court’s rulings and charge. I emphasize this all the 
more for the reason that in taking exception to the charge of the 
court in a jury trial, counsel must specifically refer to the portions 
of the charge to which exception is taken. In my own case, my 
shorthand system commenced when I studied at law school, and it 
is continually being extended as time goes on. 

While the use of the braille system aids greatly in overcoming 
one of the problems of jury trial work, there are others which are 
not easily solved. Among these, in my opinion, is that of discern- 
ing or ascertaining the attitude of the jury during the conduct of 
the case. Needless to say, the tact used during a jury trial is often- 
times governed by the reaction of the jurors. The blind lawyer is 
unable to read the expressions of the jurors’ faces or to know what 
effect his examination of witnesses or address to the jury is having, 
and, unless he is so informed, he will not be able to decide whether 
to proceed in one manner or to change to another. For example, 
if in the addressing of the jury it appears that its members are 
becoming tired or bored, counsel must be able to detect this in 
order to alter his approach. 

I dare say that this is one of the reasons for my not appearing 
in jury trials very often. Most of this type of practice is handled 
by my brother, while a great deal of the non-jury work is con- 
ducted by me. However, when I do appear before juries, it is cus- . 
tomary to have with me a sighted assistant or associate. 

Prior to my enterting active practice there existed within me the 
dread that the lay public would be reluctant to entrust its affairs 
unto a sightless attorney, and that the lack of confidence in the 


22 


ability of a blind person which is only too prevalent would be all 
the more strong in the case of a blind attorney. This doubt was 
even greater because of the suggestions which I had received dur- 
ing my days as a pupil at the Overbrook School for the Blind. 
Prior to entering the University of Pennsylvania I enquired of a 
number of blind attorneys whether or not they would advise me to 
enter the legal profession. In most of the replies which I received 
there predominated the counsel that I turn my efforts in another 
direction. Nevertheless, I entered into the study of law, and after 
my admission to the Bar I was most delighted and surprised to 
discover that the dread which so alarmed me was almost entirely 
unfounded. At all times during my practice there existed in my 
mind the philosophy which Dr. Burritt, principal of the Overbrook 
School, had constantly indoctrinated in us, namely, always do what 
you are doing a little better than your sighted competitors and 
opponents. This stood me in good stead. By exerting every effort 
and following this policy I was able to accomplish the task which 
I had undertaken, and I thereby gained not only the self-satisfac- 
tion which comes from achievement, but also the utmost confidence 
of the persons whom we represented. 

The successful conduct of a legal practice by the sightless at- 
torney has even a more far-reaching result. In the course of time 
the attorney, who originally is looked upon by the court and his 
fellow members of the Bar as an unusual sort of being, actually 
gains the respect of the judiciary and Bar with which he comes in 
contact. His physical disability gradually fades into the back- 
ground and he is in a position to practice at the Bar upon a meri- 
torious basis rather than one of sympathy and charity. The code 
of ethics of the legal profession frowns upon attorneys advertising 
or in any way soliciting business. Unlike almost any other field of 
business the attorney must depend upon the goodwill of his friends 
and other persons referred to him. Consequently, it is to his advan- 
tage and interest to form as many acquaintances and friendships 
as he reasonably can. For this reason, many lawyers become active 
in various societies, organizations and other orders wherein they 
come in contact with large numbers of persons. I do not mean that 
when lawyers become active in the functions of their communities 
they do so primarily for the purpose of securing self-gain, although 
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such activities very often do result in increasing the practice of 
attorneys. Still many other attorneys become active in political 
groups in their communities. They form political associations and 
thereby are afforded the opportunity to mingle with fellow work- 
ers, and also to come into contact with the voters of their respective 
districts. Some of these men thus build up a following which sup- 
ports them in their aspirations to public office, while others are 
greatly benefited thereby in other respects. While it is a more dif- 
ficult method for the blind person to pursue than for a sighted 
person, it is far from being impossible. In fact, he should in any 
event give it a trial. He has all to gain and nothing to lose. Regard- 
less of how small success he may have in attaining a public office, 
he has succeeded in demonstrating to his community that he has 
the ability and willingness to be self-supporting and take his place 
in society on an equal footing with his fellow men. 


The Small Town Lawyer 


The Author: Born in Roanoke, Virginia, in 1899, 
T. Munford Boyd lost his sight at the age of two 
when he was stricken by scarlet fever. He attended 
public schools in Roanoke and Richmond and was 
graduated from both the college and law school of 
the University of Virginia. He has been a practicing 
attorney in both a small town and a large city, a juve- 
nile domestic relations court judge, and a member 
of the legal staff of the War Production Board during 
World War II. Professor Boyd, who is married and 
has a son, now resides in Charlottesville, Va., where 
he is a member of the faculty of the University of Vir- 
ginia Law School. During 1951-52 he was granted a 
leave of absence to serve as chairman of the Appeals 
Board of the National Production Authority in the 
Department of Commerce, Washington, D.C. (His 
article on “The Law Professor” appears on page 47.) 


Many have expressed the opinion that, in general, a blind person 
who is willing to accept the odds against him can enter the practice 
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of law with reasonable expectation of success. To the extent of 
its meaning that the Law is not absolutely forbidden to the blind 
as are, for example, surveying, bus-driving, or juggling, I entirely 
agree with this proposition. If I did not, I should have to deny, 
to some extent at least, my own experience and my observation 
of other blind lawyers and also should have to take back a great 
deal that I have said both publicly and privately on the subject. 
Like most generalizations, however, its mere utterance immediately 
starts in motion the process of qualifying it when applied to in- 
dividual cases. I am always so afraid that by a wishful twist of logic 
some members of the blind community will construe it as an in- 
vitation rather than the cautious statement of possibility that it 
is intended to be and that the caveats will be ignored. 

The acceptance of the obvious odds against him means far more 
than a passive recognition of his physical limitations by the blind 
lawyer. It assumes a steadfast willingness in the beginning and 
throughout his professional career, not only to shoulder an addi- 
tional burden of which other members of the profession not simi- 
larly handicapped are free, but to work unremittingly to minimize 
the effects of that burden by ceaselessly invoking his own inventive 
ingenuity and by relying on every available external aid to solve 
the changing problems which will arise from day to day. It is pre- 
cisely because I believe that this indispensable mental attitude will 
encounter fewer discouragements and enjoy a better chance of 
producing results in the less hectic atmosphere of the small town 
that I am here undertaking to recommend the smaller communi- 
ties to intending blind lawyers faced with the difficult problem of 
choosing a place to hang out the “shingle,” a problem which is by 
no means confined to those without eyesight. 

There are comparative advantages and disadvantages of the 
larger and smaller places which apply to all lawyers alike, regard- 
less of state of vision. To mention a few, there is the higher scale 
of fees and the generally greater financial reward in the cities, as 
against the much lower ratio of overhead to receipts in the towns; 
the keener competition of the cities with its inevitable stimulus 
to greater intellectual effort and superiority of workmanship as 
opposed to the better opportunity in the small town to know the 
clients, the judge and other court officials, the jurors and wit- 
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nesses, with a consequently greater emphasis, perhaps, on the hu- 
man element of the practice. 

In stating my reasons for recommending the smaller centers 
I shall try to be practical rather than to deal in abstractions. By 
the same token it must be understood that this recommendation 
also is intended to be of general application and that there will 
undoubtedly be individual circumstances which counterbalance 
some or all of the reasons upon which it is based in favor of a 
different choice. For instance, you may have a chance to enter an 
established law office where your peculiar problems are under- 
stood, and you will be allowed to take the necessary time to de- 
velop your own methods of handling your share of the load; or, 
the economy of living at home during the neophyte period may 
well outweigh other considerations; or, there may be other equally 
valid reasons for going to or remaining in a city. 

I started practicing law in a town of about 12,000 people. It 
was not my home town, but I had attended the university there, 
and so I was not entirely unacquainted although I knew very 
few potential clients. ‘To say that both members of the Bar and 
others were skeptical of my ability to practice would be a con- 
servative statement of the prevailing attitude, as they had never 
seen a blind lawyer before. However, they were at least curious 
and, in general, were not openly discouraging. At first, I had 
only desk space in the office of an older lawyer who had a partner 
close to my age. They were unwilling to pay me anything except 
on the basis of actual work I did for them, but, with extreme 
cautiousness at first, they did give me certain work to do and 
permitted me to use all their office facilities. The proceeds of any 
business I might get from other sources belonged to me exclusively 
unless I should call upon them for help, in which case we shared 
the fee. It was a long time before I made any money under this 
arrangement, but I was not idle and I had time to develop my 
own systems and methods and to find out by experimentation 
what phases of a general practice I could or could not handle alone. 
Under increasingly improved arrangements with these lawyers, 
then by myself with younger assistants, and finally for a brief time 
in partnership with two other men, I continued to practice in this 
small town for seventeen years. I might very well be practicing 
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there now but for the fact that a very dear friend of college 
days, who had in the meantime risen high in industrial circles, 
was called to Washington to assist in the armament program in 
the grim summer of 1940. He invited me to join the legal staff of 
the defense agency with which he was associated. Not only was 
it my first opportunity for national service, but the remuneration 
was attractive. I accepted and stayed along with the evolving war- 
time bureaucracy for three years. Eventually, it became necessary 
for me to close my law office and move my family to Washington. 

It is true that, when I decided in 1943 to re-enter private prac- 
tice, I moved to a much larger city, but I did so only because I 
was offered a senior partnership in a well-established firm where 
I could rely upon ample assistance from younger associates. It was 
an extraordinary opportunity that came about as the result of an 
unusual combination of circumstances. Not only was this associa- 
tion pleasant, but the firm prospered modestly and I along with 
it. But it must be remembered that by this time I was a some- 
what seasoned lawyer, forty-three years old, and that the season- 
ing process had begun, and for a considerable time had been 
carried on, in a small town. If I had to do it all over again, I feel 
quite sure that, in the absence of some special circumstances or 
some peculiarly good opportunity elsewhere, I should desire to 
begin the practice in a town of not more than 15,000 or 20,000 
population, perhaps hoping, perhaps not, that later on I might 
find the opportunity of moving to a larger center. 

Let’s now examine in more detail a few of the reasons support- 
ing the conclusion just expressed in favor of the smaller town 
as a place in which to start, if not, indeed, in which to stay. 

1. The Problem of Getting About: Every blind person knows 
from experience that somehow, with the help of Heaven, kind 
friends, and his own resourcefulness, he can usually get where he 
needs to go if the need is great enough. The fact, therefore, that it 
is generally easier for him to get about in a smaller town should 
not be of itself alone the controlling factor. Nevertheless, it is 
a factor of more than negligible importance. Lawyers do not have 
to pound the pavements as do insurance agents and other salesmen. 
Clients usually come to see their lawyers. Most of the lawyer’s 
work is done in his own office, in the court or the office of its clerk, 
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or in the office of another attorney with whom he is handling a par- 
ticular item of business. But it may be necessary to make numer- 
ous trips in a single day between office and courthouse, not only 
in connection with the trial of cases, but in order to take care 
of matters that are disposed of in the clerk’s office. Frequent con- 
ferences with other members of the Bar who may be your oppon- 
ents or your colleagues in a particular matter are necessary in 
the ordinary routine of practice. It is often neither politic nor 
desirable to suggest your own office as the place of conference, 
especially when you are just a very young lawyer. 

In the town where I served my novitiate all the lawyers’ offices 
were within a block from the courthouse. This custom of law- 
yers to keep close to each other and to the court is, I believe, quite 
prevalent in the small communities. Its mention reminds me of 
a village on the eastern shore of Virginia where I went to try a case 
a few years ago. The half-dozen lawyers’ offices were all in one- 
story buildings in the courthouse yard. It was a warm spring 
morning, and at nine o’clock every barrister was standing in his 
doorway with an air of urbane expectancy. A potential client, 
coming up the long walk of ancient brick, could look them over 
and take his pick. There were apparently some random clients 
doing just that. It reminded you a little of a woman at market 
looking over the best vegetables displayed in the stalls; or per- 
haps a buyer at the stockyards would be a more appropriate meta- 
phor. But at least, it was a choice made on a personal basis. The 
clients knew what cases the several lawyers had won or lost and 
how they did at court; how important their own business was and 
how much they could afford to pay to have it looked after. All 
this they could discuss informally and in a unhurried atmosphere. 

In my town I lived about two miles from my office, but this 
presented no major problem. There was an ancient trolley line 
manned by friendly operators which took me within a block and 
a half of my office and about the equivalent distance from my apart- 
ment. Within this sort of circumference it wasn’t long before I 
was completely independent in going back and forth to my office, 
to other lawyers’ offices, and to the courthouse, not to neglect 
the town’s two banks which were only two blocks from my office. 

I gave up much of this independence when I moved to the city. 
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There, courts and law offices were scattered all over the town, 
with intervening traffic caldrons, railroads, parks, and other hazard- 
ous or difficult obstacles. True enough, nobody but the younger 
men ran about as much as did all lawyers in the smaller town. 
Papers were delivered and filed by messengers or law clerks. Small 
court cases were handled by the juniors. When I went into court, 
unless one of the other partners was in the case with me, I always 
took one of the juniors or associates. So did the other partners. 
The only difference in my case was that the junior, in addition 
to providing the source of legal information, acted as my guide. 
As far as I know, nobody ever worried about this. The point is, that 
while these physical aids were indispensable in the city, in the 
small town they would have been not only unnecessary but eco- 
nomically unattainable, at least at the start of the practice. 

2. The Atmosphere of the Small Community is Apt to be More 
Understanding: It is not intended by this caption to imply that 
city people are unaware of the problems of blind lawyers and un- 
sympathetic by comparison to those who live in the country. The 
contrary may be true. City dwellers may have read of the achieve- 
ments of sightless counsel while small town dwellers may have 
escaped that information. But the fact is that the small town in- 
habitant has more time to think about and talk about the mem- 
bers of the community, and if he, the newcomer, shows himself to 
be interested in the community, he will usually receive a wel- 
come whatever may be his handicap to performance; and some 
people will say, in effect, let’s give him a chance to show what 
he can do. In the cities this feeling of communal fellowship is 
not extinct, but the chance of indulging it is just naturally less. 
Where there are several hundred or several thousand lawyers with 
offices in buildings all over town, one just doesn’t hear about the 
new blind lawyer with a degree from Harvard and a Phi Beta 
Kappa key who has recently hung out his shingle on the twenty- 
fifth floor of the Securities Building downtown. The same young 
lawyer in a small town, on the other hand, would probably be 
invited to a church supper or to a meeting of one of the local 
civic clubs. I remember that soon after I started practicing I was 
asked to make a speech before the local chapter of the Women’s 
Christian Temperance Union, an organization with whose ob- 
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jectives my thinking and habits scarcely comported, but I seized 
the opportunity to show that I could speak from notes in public. 

3. The Opportunity of Getting Business is Superior: No mat- 
ter how good a student you are when you leave law school, you can’t 
do much effectively to prove it unless you have something on 
which to try your talents and information. While there are numer- 
ous and important exceptions, especially in the field of criminal 
law, most clients in the cities have their regular lawyers to whom 
they have been accustomed to go for all matters requiring legal 
advice. Shopping by clients from one lawyer to another is rela- 
tively rare. This is far less the case in the smaller communities. 
Perhaps because there is more time and because a law suit is more 
of an event in the life of the individual, more potential clients 
attend the trials of cases in court. In the cities, forensic eloquence 
in court is usually made to the judge, a thoroughly restive jury, 
and to empty benches. Not so in the small towns where there 
will generally be at least a handful of spectators who will go away 
debating with each other about who was the.best lawyer in the 
case. One of those who was present and heard you argue the case, 
or even someone who never heard you perform, may drop into 
your office to see how much you will charge to draw a deed for 
him to write his will, to bring a partition suit for land which he 
and his brother have inherited, or to handle some other simple 
matter. You may not get the business this time, but at least he will 
discover that you know what you are talking about. He may come 
back with other business later on, and other people will see him 
coming and going from your office. I shall never forget the re- 
action of my wife the first time she visited my office after we had 
moved to the city. The reception room was empty. I had told her 
that we were so busy that all of us had to work at nights, but she 
saw no clients. ‘They were all behind the closed doors of private 
offices, having come there by appointment. She said, “But you had 
no one waiting outside.” She was used to men and women with 
their babies dropping in casually for a spot of legal advice after 
they bought the groceries in our hometown, and she thought our 
firm was a flop because such clients were not hanging around. That 
was the difference, and it can be an important difference to the 
young lawyer who must get his share of the casual trade. 
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What I have just said indicates my belief that in the small town 
the chance of getting business is better. In the city there are vir- 
tually no droppers-in, no casual clients. I am reminded of a young 
man who, against my advice, opened a law office in the city where 
I was practicing after the war. He was blind and had made a good 
record at law school as well as in college. I told him the Bar was 
crowded and that he ought to try a small town. I pointed out a 
young lawyer in a nearby village who was doing well, but he would 
not listen. With his wife’s capital he opened an office in an off- 
center building by himself. There is no doubt in my mind and in 
that of other lawyers who knew him and tried to help him that 
he could handle business which might come to him, and we and 
the judges to whom we introduced him tried to throw business 
his way. But it was tough going for him. Clients did not drop in 
the way they do in a small town, and a good mind is going to 
waste, facing the discouragement that idleness engenders. In a 
smaller town he would have gotten to be a part of the community, 
and even though the cream of the business might not have come 
his way, he would almost certainly have found something to do. 
He would have received a few fees and have demonstrated to him- 
self and to the public that he could practice law and give value 
received. 

4. The Ability to Handle the Business You Receive: As all law- 
yers, whether possessed of eyesight or not, know full well, it is one 
thing to get in the desired amount of business and another thing 
to be able to handle it properly. Perhaps a blind lawyer has to 
think about this a little more carefully and individually. Suppose, 
for example, a friend brings him a land title to search. Obviously 
he doesn’t want to tell the friend that he can’t do it, but of course 
he can’t without assistance from some other lawyer. That same 
friend may have a will he wants drawn, some business problem 
he wants solved, or a case to be tried, all of which the sightless 
lawyer is completely competent to handle. In a city, if he turns 
down the initial business, the rest may be lost to another lawyer. 
In a small town he simply says, “‘I’ll get my friend, John, another 
respected attorney, to do the title, and I'll look over his abstract 
to see if I think it is all right.” The wheels of justice grind more 
slowly in the less populated communities, and I am not sure 
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that they don’t grind more accurately. The emphasis is on the 
client’s rights and remedies and not on the lawyer who says it first. 
Time may be important, but it is not the divine determinative 
the way it is in the cities. The client who has a case, regardless of 
the state of his lawyer’s legs or arms or eyes, will be given a chance 
to present it so long as his lawyer has a brain to display in the 
process. I once had a metropolitan client who said to me in the 
midst of a case I was trying for him in our hometown, ““The judge 
seems to be interested in whether I win or lose this case. Is he a 
friend of yours?” 

Every blind lawyer must have a lot of reading done to him. He 
must not only have the law read to him on cases which he is pre- 
paring for trial and for the preparation of instruments which he 
is called upon to draw, but he must keep abreast of current de- 
cisions which means reading the advanced sheets of the report- 
ers. In a small town law office the secretary-stenographer usually 
has time on her hands. I know from abundant experience that any 
girl with normal intelligence can be taught to read what is needed 
out of cases and to find cases in the digests. In a city office, you 
may have trouble with this because most of the girls are hired 
as stenographers and nothing else. ‘They may be placed in a “‘pool,”’ 
on call for dictation only and become horrified if they are asked 
to use their minds instead of their fingers. But in the smaller com- 
munity, the time element again enters the picture. There is lei- 
sure in which to teach the girl who is secretary and receptionist 
to do something else, to read some law to you when you need it. 
She will usually love the chance to do what is not purely routine, 
and she will do it satisfactorily under your guidance. If you 
know the format of the law books, as you undoubtedly will know, 
you can teach anybody with eyes and a tongue to read them to 
you, but the point is that you can find such people, anxious to 
pick up the extra change which you will gladly pay them, much 
more readily in small towns than in the cities. If you need a young 
lawyer to help on a case, you can usually get him for a share of the 
fee, which you can afford to pay in a small town. However, in 
the city the young lawyer will probably expect to pay his rent 
on what he gets from you, and if you consult an older attorney 
for an association, he will probably be too busy. These are some of 
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the reasons why I feel that it is easier for a young man with a 
handicap to carry on the business which he may get in a smaller 
center of population. 

Obviously, there is nothing more important than the quality 
of work which a blind lawyer turns out, for his lack of eyes are 
made up by the eyes which are focused upon him. If he has to work 
under the pressure that a city practice normally imposes, he can 
rarely achieve that quality—not at first, anyway. 

5. The Economic Strain: I don’t know what the statistics show 
or if there are any reliable ones, but it would seem that rich men’s 
sons who are blind don’t select law as a profession. It is probably 
an example of inherited intelligence for the anthropologists to 
think about. This being the case, I again say a word for the small 
town. Rents are relatively low and so are secretarial wages though 
rising to what may be termed a national parity. Living costs are 
generally cheaper, especially when you consider that you can en- 
tertain a prospective client at home on a bottle of Bourbon or 
a few bottles of beer in the hometown when you would have to 
take him to a night club for ten times that much in the city. I 
was interested recently in talking to a friend who is senior partner 
in a very prosperous firm in the town where I started practicing. 
The discussion was about overhead. I told him that in our firm in 
the city, and we were extremely careful, our ration of overhead 
to gross receipts was from 33 1/3 to 40 per cent. He was a careful 
bookkeeper, too, and was shocked. He said that his expenses never 
ran more than 15 per cent of the gross. That, I think, is very 
significant. His offices are not so luxurious as were ours, but they 
didn’t have to be, and they are entirely adequate. He was living 
a comfortable though not opulent life. We were supposed to be 
very prosperous, but at the middle of each month we wondered 
how we could pay the rent, the other office expenses, and then 
have something to divide among the partners; for, believe it or 
not, partners’ wives and children have to eat, too. 

6. Participation in the Life of the Community: Not only from 
the point of view of obtaining business but from that of a sense 
of personal satisfaction which is bred into him by his study of 
the law, every lawyer feels it to be his duty as well as his desire 
to give a measure of his time and talents to the life of the commu- 
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nity in which he practices. The most casual reading of our history 
shows that this feeling is a part of our American tradition. ‘To 
see how widely this feeling is indulged among lawyers, we have 
only to read the rosters of state legislatures, city councils, and 
the Congress of the United States. The proportion of these lawyers 
who live in the country or in small towns is impressive. It may be 
said with a sense of realism that all of this apparent dedication to 
public service is not born of an unmixed motivation. It frequently 
helps a young lawyer businesswise to be in public life. In a city 
it may take years to reach a position which entitles you to run for 
public office with the proper political backing. Not so in the smaller 
places. Show an aggressive interest in politics, identify yourself 
with a party or a faction of a party, and soon you will find that 
you are being dealt with. 

But politics is by no means the only entree to community life. 
There are the churches, the civic organizations, and the sundry 
movements for local betterment from rat extermination to zoning 
for beauty. These community efforts are generally taken far more 
seriously and are much more individually conspicuous in the 
smaller communities than in the cities. They require public 
speeches, and sensible people go to hear them. Most blind peo- 
ple I have known seem to have had their tongues loosed by the 
dimming of their optic nerves. ‘This may create a delusion of legal 
talent in the individual, but it should not be neglected as a means 
of legitimate advertising. Civic activity can be easily overdone to 
the extent that it positively interferes with a lawyer’s business and 
gives people the impression that the public-spirited attorney has 
nothing else to do anyway. I am convinced, however, that it offers 
the blind lawyer an opportunity to bring himself before the 
public as an able advocate of private interests at the same time 
that he is sponsoring a public cause, and this opportunity is greater 
where the population is less dense. 

Obviously, the selective process must not end with the bare 
decision based on size alone. ‘There are two phenomena that never 
cease to amaze me—where some birds build their nests and where 
some lawyers choose to display their signs. You will sometimes find 
a lawyer’s office in an isolated rural spot where even the general 
store and the filling station are having a hard time surviving. 
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Many of the small towns, which in other respects are quite de- 
sirable as places in which to live, offer scant possibilities to the 
lawyer because, perhaps, of the absence of local industries, of the 
fact that it is not a market for agricultural products or is not the 
county seat. All of these are important elements in sustaining 
a small-town law practice. But even if the town qualifies as to 
one or more of these features, its Bar may be already crowded far 
beyond the needs of the community for legal advice. 

The law school graduate in considering a particular town should 
talk it over frankly, not only with established lawyers there, but 
also with bankers and business men. Almost universally he will 
find the older lawyers to be cordial, kind, and helpful; but their 
advice is not to be taken without reservation. There may be fac- 
tors in their personal experience which destroy their capacity for 
objective appraisal. Some, though by no means a majority, will 
be deliberately discouraging as the result of a fear, conscious or 
unconscious, of the on-rushing tide of youth, like the architect 
in Ibsen’s play. The latter are not like a friend of mine who was 
once asked by a gloomy colleague if he didn’t hate to see so many 
young lawyers coming to the Bar when so many of the old ones 
were starving. ‘‘No indeed,” he said, ‘“‘they not only stir up litiga- 
tion, but they make so many mistakes that it makes business for 
all of us.” 

The observations of the two preceding paragraphs apply, of 
course, to sighted as well as to blind law graduates. Since I became 
a law teacher I have been impressed by the number of top-flight 
students who thoughtfully choose to go to smaller communities in 
preference to opportunities offered them in the cities. In my stu- 
dent days the best men in the class almost invariably took jobs 
in the big city firms. There is a perceptible slackening, if not a 
reversal, of this trend. I have talked with some of the boys about 
this. In most cases the reasons they gave me for their choice were 
substantially the same as some of those which I have advanced in 
favor of the small towns for the blind beginner, notably more 
leisure for actual living, greater opportunity for community serv- 
ice, and generally less economic pressure. I am confident that my 
experience in this connection is not unique but that it will be 
borne out by other teachers of law and by practicing lawyers who 
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have jobs to offer. All the evidence repels the belief that our young 
men and women of today are more timid or less hardy than those of 
preceding generations. My point is that if so many of these able 
graduates with eyesight are deliberately locating in the smaller 
towns, the blind law graduate with his additional load to carry 
cannot afford to ignore the reasons for their choice. On the other 
hand, I think this tendency may be ignored. In other words, I do 
not believe that it means that in the immediate future the small 
community is going to be more overcrowded with lawyers either 
on a per capita basis or on the basis of dollar-volume business 
than is the city. That condition already exists, perhaps, in both. 
It must be accepted. The blind lawyer must choose his location 
on the basis of the other factors indicated in this general statement 
which purports to be nothing more than a general statement, and 
having chosen, he must realize that his task is just begun. 


The Suburban Lawyer 


The Author: Born in Media, Pennsylvania, in 1909, 
William Taylor, Jr. lost his sight at an early age as a 
result of being stricken with infantile paralysis. He 
received all of his education, from the seventh grade 
on, with sighted pupils, and graduated from Swarth- 
more College and the University of Pennsylvania Law 
School, Phi Beta Kappa. He is unmarried, has a prac- 
tice in Media, Pa., which commenced when he formed 
a partnership with his father, following his admission 
to the Bar, and has continued since the death of his 
father. 


The opportunities and problems of a blind lawyer are to a 
large extent quite similar to those of his sighted brothers of the 
Bar and vary chiefly in the degree of their complexity. For both, 
the principal objectives are the building up of a practice and the 
deriving of the greatest personal satisfaction from their work. 

Justice Holmes once said that a judge, like an oyster must 
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content himself with such morsels as chance to drift within his 
reach. Lawyers come in somewhere between the oyster and the 
fish, for although they may not pursue legal business with the 
complete freedom of the latter, there are socially acceptable meth- 
ods of attracting legal business. It is of the highest importance 
that a lawyer be known as widely and as favorably in his com- 
munity as is possible. And for centuries, the mixed motives of 
civic virtue and self-advancement have caused lawyers to take 
active parts in every conceivable aspect of public life ranging 
from the hurling of defiance at royal governors and their writs 
of assistance to serving as president of the local parent and teach- 
ers association. It must be kept in mind that the incidences of 
legal work for any one particular individual are really quite rare. 
In Delaware County, Pennsylvania, for example, with a popula- 
tion of approximately 400,000, there are roughly 10,000 legal 
matters coming before the civil courts, criminal courts, and courts 
of probate in a single year. It therefore follows that only one per- 
son out of forty would have a legal matter in any one year and 
a lawyer must know many persons in order to be assured of hav- 
ing a substantial practice. Obviously, certain groups in the commu- 
nity are far more productive sources of legal business than are 
others. 

One successful blind lawyer in a small Midwestern city sup- 
ported himself while attending law school by operating a vending 
stand in the city hall. The hundreds of friends he thus acquired 
now form the basis for a very good practice. 

Another blind lawyer, the son of a deceased officer of a trade 
union, was given desk space in the suite of offices occupied by the 
union headquarters and later a secretary in return for his ren- 
dering legal aid for various members of the union. This position 
enabled him to make many friends from whom he has drawn 
many clients. In law, as in every other form of business, satisfied 
customers are what really count, and it is a fact that so many law- 
yers fail to dispose of business with dispatch that any young lawyer 
who keeps his work up to date will acquire a good reputation. 

The careful preparation of pleadings and legal research are 
highly important for us. It is a well-known fact that many lawyers 
are amazingly successful without ever looking up law and with 
pleadings dashed off and signed without being read. Perhaps 
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there are blind lawyers blessed with this gift but for the most 
part we must rely on an extensive knowledge of the law, thorough 
familiarity with the facts of the case and on carefully drawn plead- 
ings to offset our limitations in the courtroom. A good example 
is furnished by those cases involving the parole evidence rule. 
Skilled trial lawyers, especially those gifted with showmanship, 
will succeed in having admitted sufficient evidential facts to take 
the case out of the rule. Most of us come to grief at the outset, es- 
pecially when against an opponent clever in the use of shibboleth 
or with a judge who never goes behind a catch phrase. In those 
jurisdictions where fact pleading prevails, carefully drawn dec- 
larations or complaints will often elicit gratifying admissions 
which will go far toward establishing a prima facie case. More- 
over, such pleadings frequently bring about settlements when op- 
posing counsel become aware that they cannot answer the precise 
averments of fact. I find that pleadings drafted in braille are likely 
to be more succinct and precise than those dashed off by dictation. 
The same is true of briefs. Often a clear and concise recital of the 
facts will make a stronger impression on the court than will the 
citation of many decisions and lengthy arguments drawn from 
them. 

The time spent in memorizing lists of digest topics and the 
tables of contents of important books on practice and pleading, etc., 
is highly rewarding and enables one to work rapidly and even 
with readers not experienced with law. If at all possible, a blind 
lawyer should regularly read the current decisions for this gives 
him the superior knowledge of current law which often determines 
whether a case will be in the ‘““Won” or “Lost” column. We need 
everything to compensate for the tension and other disadvantages 
under which we try cases—for example, the inability to detect 
boredom, interest, approbation, or exasperation disclosed by the 
faces of the judge or the jurors. These are the beacons and danger 
signals relied upon by the experienced trial lawyer. We must sub- 
stitute superior knowledge of the law and well-drawn pleadings. 

In dealing with other lawyers we have to acknowledge and ad- 
just ourselves to a very vexing psychological or emotional prob- 
lem. For, despite our best endeavors to avoid it, the disagreeable 
fact exists that a blind lawyer by his very presence in the com- 
munity deflates the ego of the sighted lawyer. They cannot help 
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realizing that we do tend to menace their standing in the sight of 
the average person around town, who tends to conclude that if 
a blind man can practice law, the sighted lawyers must not be too 
smart. In an endeavor to compensate for this sense of insecurity 
they resort to various sorts of rationalization such as: The blind 
lawyer really is not so good—after all and in all probability, he is 
being supported by some of his rich relatives. The sighted lawyer 
tends to delude himself into believing that the blind lawyer will 
not offer very heavy opposition. Then comes the sad awakening 
on the part of the said sighted lawyer and this is not productive 
of popularity. To restore his wounded vanity, he is tempted to 
reach the conclusion that his defeat resulted from unfair tactics 
or sympathy of the jury for the blind lawyer, etc. 

One cannot let himself develop a persecution complex on this 
point. This is one of those problems which just has to be put up 
with, as we do with open cellar doors and kiddycars left on the 
sidewalk. Fortunately most of the sighted lawyers are well put to- 
gether emotionally and things on the whole go off tolerably well. 

I will close with this agreeable paradox, namely that in the 
practice of law, that which affords the greatest personal satisfac- 
tion will in the long run pay off best in dollars and cents. 


The Judge 


The Author: Born with partial vision in 1901 in Elk- 
hart, Indiana, Ned H. Smith lost his sight entirely 
at the age of eighteen. He attended both the Michigan 
School for the Blind and a public high school in De- 
troit, and received his LLB from the University of 
Michigan. Judge Smith, who is married and has a 
daughter, was an assistant prosecuting attorney for 
nine years and is, at present, a judge in the Detroit 
Court of Common Pleas, to which position he has 
been re-elected three times. 


To be a judge is the natural ambition of almost every practicing 
lawyer at some time during his career. When he is aware of this 
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desire he should then begin to point all his actions toward that 
goal. He must cultivate the attributes which will fit him for the 
judiciary. These qualities are many, but chief among them are 
learning in the law, patience and careful consideration of the 
people and their problems. He must develop a tolerant attitude 
toward the needs of humanity, and an ability to analyze quickly 
its problems when they are presented to him. It is true that these 
abilities are best acquired by experience on the bench, but the 
essential need for them must be recognized by the aspirant to a 
judgeship. 

There are many practicing blind lawyers in this country. In- 
asmuch as blind lawyers are no different from other attorneys with 
the exception that they cannot see, it may be assumed that blind- 
ness would present only minor obstacles to the careful and skill- 
ful judging of law and facts, and these obstacles are not insur- 
mountable. ‘They only make the attainment of judicial office and 
the adequate fulfillment of its duties a little more difficult. 

Because of these added hurdles on the road to success, the blind 
aspirant to judicial office must consider even more carefully the 
factors which go to make up the successful administration of a 
court. Only when he is sure in his own mind that he can achieve 
his ambition with credit to himself, and with service to his con- 
stituents, should he attempt election or appointment. 

Judgeships are acquired either by appointment or election. 
However, in the majority of cases judges are elected by popular 
vote. The first problem confronting the aspirant to judgeship is 
his election. In any popular election it is necessary for the candi- 
date to appear before the voters, in person and through the me- 
dium of the press and radio. He must give to the public a convinc- 
ing reason for selecting him to fill a most important post in so- 
ciety. It is not enough for him to aver publicly that he is capable 
of filling the office. He must speak intelligently on subjects which 
are related to the law and its practice; on the judiciary and how 
it should function to serve the best interest of the people; and on 
judicial reforms if there is an apparent need for them. He should 
by his appearance and manner create a feeling of confidence in 
his ability to administer the office sought in a capable and intelli- 
gent fashion. 

These requisites of a successful campaign are not unique 
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to the case of a blind aspirant. These are the manifestations which 
must be set forth by every candidate seeking judicial office. 

In addition to these musts the blind lawyer aspiring to judge- 
ship is faced with the traditional objections to a blind person as- 
suming his place in any field which is competitive. There is no wil- 
ful attempt on the part of society to keep blind individuals from 
achievement but there is a lack of confidence on the part of the 
general public in the abilities of one who is deprived of sight to 
carry on a profession or vocation. 

The reason for the existence of this attitude is the fact that 
a sighted person has a tendency to attempt to place himself in 
the position of the blind aspirant. Because he has had no experi- 
ence without sight it is impossible for him to know the extent 
of abilities possessed by a blind person. He therefore arrives at 
the erroneous conclusion that the blind person is incapable of 
fulfilling the requirements of the position he is seeking. 

It is impossible to deal satisfactorily with the problem of the 
blind lawyer seeking election to a judgeship without introducing 
the concrete evidence of my own experience. Generalities are 
meaningless without specific examples of some of the obstacles 
with which I have been confronted. 

When I became imbued with the desire to become a judge, 
I had been an attorney for eight years. I had been an assistant 
prosecuting attorney for these eight years. I had had the experi- 
ence of interviewing witnesses before they had appeared in court 
to testify, and from these interviews I had to determine whether 
the state had a case worthy of prosecution. Three of these 
years were of trial experience, actually presenting cases before 
juries for the state. 

These two phases of my experience had convinced me that I 
could adequately fill a judicial position. 

One of the questions most frequently asked of me and of 
those who were sponsoring my candidacy was: ““How can a man 
who is blind and unable to observe the faces of the witnesses 
appearing before him determine whether those witnesses are 
telling the truth?’. My experience had taught me many things 
about persons who are being questioned under the stress of 
authority. 

If the witness is attempting to lie or evade the truth, the effort 
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put forth is evidenced in his voice. There is a strained manner 
of expression, a tendency to hesitate and overemphasize certain 
phrases. There is also a dryness of the mouth and lips which 
causes the person being questioned to moisten his lips or swallow 
unnaturally. Both of these manifestations are audible to the 
trained ear. 

The almost universal belief that one must see the face of an- 
other in order to tell whether he is telling the truth is belied by 
the cliche, “poker face.” If one has had an opportunity to ob- 
serve the players in this good old American game, he will have 
noted that the player who sits with his cards and speaks as little 
as possible is usually the winner, while the loquacious player 
who attempts to mislead his opponents by diverting conversation 
is most apt to end the evening without chips. This may seem an un- 
dignified parallel to a judicial determination of the truth, but 
the same principle applies. The witness who is most reticent 
creates the greatest problem when it comes to determining the 
truth of falsity of his statement. I honestly believe that the use 
of the ears is not only more effective than the eyes in this re- 
gard, but more universally used by all men and women in all 
walks of life. 

The next attribute to be acquired or cultivated by a blind 
person desirous of becoming a judge is the ability to visualize 
a location or scene set in some geographical background. It is not 
easy to tell another how to acquire this ability. The person who 
develops it must first of all learn a great deal about physical char- 
acteristics of houses, streets, fields and all other settings where 
crimes or other occurrences which might become pertinent to a 
trial can take place. There must be a conception of moving vehicles 
in relation to other moving objects or stationary points. These 
conceptions may not be exactly the same as those actually seen 
by a sighted person, but if they are relative and kept constant 
in the mind of the blind person and can be translated into words 
which are understood by sighted persons, the problem is solved. 

It has been my experience that the attorney who relies entirely 
upon a drawing placed on a blackboard is extremely apt not 
only to confuse the witnesses, but also himself. On the other hand, 
the examiner of witnesses who draws his picture by carefully 
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developed questions depending on words and continuity is the 
most successful in obtaining whatever information possessed by 
the witness which is necessary to the judicial determination. It 
has been said that no two persons can recite what they have seen 
accurately and in complete agreement. This to me demonstrates 
my theory that the telling of an incident or depicting an occurrence 
in words is relative, but relative in such a way that all who hear 
the recitation can arrive at the same conclusion. This may be a 
dangerous matter for public discussion and would, I believe, be 
well to be considered by the blind judge or aspirant to judge- 
ship but not discussed by him with his constituents, as he might 
not be able to explain adequately his method of visualization. 

The blind lawyer who seeks judicial office should never, un- 
der any circumstances, attract attention to his blindness. If it is 
possible to make the voting public forget a visual deficiency, it 
should be done. This, of course, is an individual problem and 
must be solved by each person confronted by it. There is al- 
ways present when a blind person deals with the public a cer- 
tain degree of sympathy which is abhored by every right-thinking 
sightless man or woman. No matter how distasteful this sym- 
pathy may be, the candidate or the judge must never let his feelings 
rise above his understanding of the people who are being asked 
to support him. It is possible to discourage such unwanted sym- 
pathy, but it should never be attacked belligerently. Achievement 
is the most effective manner to overcome sympathy and replace 
it with the same kind of respect shown all good and faithful public 
servants. 

There is a tendency on the part of the press to give publicity 
to the everyday achievements of blind persons. This publicity 
oftentimes overemphasizes the commonplace, because the com- 
monplace has been achieved by a blind person. I have learned to 
cultivate this type of publicity for two reasons. First, it is the best 
medium for the dissemination of information; therefore, the read- 
ing public is taught that a person, though blind, is capable of 
doing what the sighted person in the same profession or vocation 
can do. Secondly, publicity is a necessity for an election; particu- 
larly is this true in large metropolitan localities. The blind as- 
pirant or incumbent needs this publicity, and should maintain 
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good relations with the press. He, of course, should do everything 
possible to keep whatever publicity he acquires dignified and in 
good taste and as free from what we call “sob stuff’ as possible. 

Up to this point, this discussion has been centered about the 
two main themes, the requisites to hold judicial office, and the 
campaign necessary to convince the voting population that, though 
blind, the aspirant can hold such office with credit to himself and 
the community in which he seeks election. 

After the aspirant has been elected his job is one which will 
require care and thought. He must bear in mind that he must 
be re-elected to his office after his term has expired. ‘The matter 
of re-election is more concrete. He has either demonstrated his 
ability to serve his constituents without asking for special aid 
in doing so; he has proved his fitness for judicial office; he has 
conducted himself in such a fashion that he has the respect of 
his colleagues, the attorneys appearing before him and the litigants 
he has served; he has either done these things or he has failed 
wholly or in part. 

He must not only be attentive, he must concentrate to the full 
extent of his ability on what is taking place in his courtroom. 
He must develop his memory to retain every detail of the testi- 
mony given in his presence. This is essential, as oftentimes there 
are disputes between the lawyers as to what has been said by a 
witness. ‘The judge may be called upon to settle these disputes if 
no stenographic record is being made of the testimony. It would 
be tragic if the judge could not with certainty determine these 
questions accurately and with a great degree of definiteness. He 
must not only be learned in the law but, when in doubt of the 
holding in a case cited, he must have it read in detail to him 
in order that the attorneys will have the utmost confidence in his 
ability to know and to ascertain the gist of the precedents pre- 
sented. 

He must not only be careful in his charge to a jury, but he 
must be prepared to cite the statutes involved in the case under 
consideration. He can prepare some of these statutes by having 
them copied or by copying them himself in order that he may ac- 
curately present them to the jury. There are many instances where 
a summary of a statute may be presented instead of a verbatim 
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reading. This is also true of written charges to juries which are 
prepared by the attorneys in a case. If the gist and substance of 
such matters are summarized, the real purpose has been ac- 
complished, but each case has to be handled differently and the 
discretion of the judge must be his criterion. 

The blind judge should read the pleadings carefully before 
entering upon the trial of a case. He must understand it thor- 
oughly in order that he may discuss the issues intelligently if he 
is called upon to do so by some immediate development at the 
outset of the trial. Being fully informed before the commence- 
ment of a trial not only makes the conduct of the proceedings 
much simpler, but causes the attorneys involved to have con- 
fidence in the judge. Complete understanding at all times on 
the part of the judge will bear fruit as time goes on because the 
Bar as a whole will learn to respect and rely on his ability and 
wisdom. ‘The reputation of a judge becomes fixed in the minds 
of those practicing lawyers who come before him; and if that rep- 
utation is good and continues to be good, it will eventually be- 
come a tradition. 

A quiet, courteous, dignified conduct is essential to the main- 
taining of a well-run court. This is doubly true in the case of a 
blind judge. He cannot afford to be capricious in any way. In 
short, he must not do anything for which the Bar or the public 
will have to forgive him because he is blind. ‘This would be the 
basis for forgiveness although such actions on the part of the 
judge would have nothing to do with his inability to see. 

A blind judge should have capable, trustworthy and efficient 
court attendants. His court clerk should be selected carefully 
with the thought in mind that the clerk will have to fill in cer- 
tain gaps that exist in the case of any blind person who enters into 
competition with sighted colleagues. ‘The clerk must be able to 
read law, find the books and statutes quickly and unobtrusively. 
He must be able to watch the courtroom and avoid quiet dis- 
orders which frequently take place. For example, there is a type 
of interested spectator in the courtroom, usually a relative or busi- 
ness associate of a witness or litigant, who will sit and signal by 
head shakings or other means the manner in which the witness 
should testify. Oftentimes the attorneys hesitate to call this to the 
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attention of the blind judge. Because of this reluctance on the 
part of the lawyers, it is best to have the court clerk present and 
watchful in order that he may inform the judge of what is taking 
place and if there is an offender he may be warned or excluded 
from the room, depending on the seriousness of the offense. 

There is no use denying the fact that eyes are essential to the 
proper operation of a courtroom, but they need not be those of the 
judge. However, there are certain problems that a blind judge 
is unable to cope with. These problems are not prohibitive, but 
they must be taken into consideration. For example, a blind 
judge cannot determine questions of handwriting. There are 
many instances where he may be called upon to do this, and in such 
cases he should insist that the party trying to prove or disprove 
a certain writing bring in a duly qualified handwriting expert. 

I have been called upon on one or two occasions to make a 
comparison of colors. On another occasion the question was 
whether a lady’s dress fit properly. It is obvious that the judge 
had to call upon other eyes to answer these questions. I have 
first sought permission of both sides of the litigation for the 
right to ask other eyes to see that which I could not. This per- 
mission has never been refused. It is fortunate that these problems 
arise infrequently and are seldom of great import. 

There are many blind lawyers throughout these United States 
who have held and who are holding judicial posts. These men 
have succeeded to their judgeships by hard work and careful 
preparation. They are in almost every instance among the most 
highly respected citizens in their communities. 

It must be born in mind that a blind person in any position, 
no matter what it may be, must give just a little bit larger meas- 
ure of whatever is required of him than the person with sight. 
His career must not be spectacular; on the other hand, it must 
be outstanding enough to call attention to him and to his achieve- 
ments in spite of what the public calls disability. 

If a blind person acquires the status of judge, he must at all 
times feel that he is exactly as are his brothers on the bench. He 
dare not ask for quarter to overcome a particularly difficult as- 
signment. He must remember the differences in his problems and 
at the same time make everyone else forget them. There must 
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be a willingness to enter upon a career of hard, patient labor. 
‘There must be sufficient desire to achieve which will make possible 
the overcoming of the hardships bound to be encountered. 

Every blind person will not make a good lawyer; every blind 
lawyer will not make a good judge. The blind persons in a com- 
munity are exactly the same as all the others who go to make up 
that community, with one difference—they cannot see with their 
eyes. 

I feel that blindness is not a real handicap to a judge. It has 
often been said that justice is blind, and many litigants feel 
that they receive a more fair decision from a blind judge. This, 
of course, is not the case, but it forms a basis for an underlying 
psychology which can be helpful to the aspirant to judicial posi- 
tion when the aspirant is blind. 


The Law Professor 


The Author: Professor Boyd’s biography appears on 
page 24. 


Since I have been teaching law on a full-time basis for only 
two years and only three years in all, I ask the readers of this 
article to evaluate the conclusions expressed in the light of that 
limited experience. When I was in the last semester of my gradu- 
ating year at the Law School of the University of Virginia, I 
suddenly woke up to the fact that I had no job in prospect. My 
family, with the aid of a more comfortably-off relative, had made 
untold sacrifices to send me through law school and here I was, 
a man twenty-three years old, without any plans and only a rea- 
sonable expectancy of a law degree. In my own defense I must 
say that I had not been entirely remiss in this regard. During 
my first year as a law student a close friend whose father was a 
good lawyer in the town where I was born, had asked me if I 
should like to practice with him. We had agreed, and it seemed 
to be all settled until that last spring in law school when he came 


47 


to me and said that his father was retiring on account of health 
and that he did not feel that there would be enough practice to 
take care of us both. I was left dangling. I had no real hometown 
to go back to, for my family had no business connections and 
had moved several times. In a spirit of mild desperation, and with 
no genuine desire to impart legal wisdom to the young, I clutched 
at the notion of teaching law. At this point it should be recorded 
here as it is more appropriate elsewhere, that my scholastic stand- 
ing was nowhere near so close to the top of my class as to constitute 
a dizzy height of academic achievement, such as is the case of 
most of those who early decide to make teaching their career. I 
had passed all my subjects, had been elected to one honorary so- 
ciety requiring a specified minimum grade avarage which I think 
was decimals below mine, and had been made a lowly member of 
the editorial staff of the Law Review as a result of competitive ef- 
fort at which I had worked very hard. But my professors, my 
fellow students and I, none of us had any delusions about the 
fact that I was not one of the class’s stratosphere pilots. Upon 
this undeniable background I approached our dean to ask what 
he thought of my becoming a teacher of the law. In the cold douche 
which he administered, the gentleman and the scholar in him 
united. He was in fact, a fine gentleman and a legal scholar of 
respectable attainments, but he was one of the most eye-minded 
people I have ever known. He told me that he had always mar- 
velled at the way I knew how to punctuate and paragraph my writ- 
ing without being able to see it, as if such things were visual. 
He said that he always remembered legal propositions by re- 
calling where they were stated on the page of the text or the case 
where he had read them, and that without such aids he did not — 
see how I could possibly hope to teach and would discourage 
my trying to practice the law. He recommended that I use my 
legal training in some nonlegal pursuit, with only vague specifica- 
tion. He reminded me of the career of a fine old man, blind for 
many years and an acknowledged legal scholar, who had lived on 
the fringe of the University’s campus and made his living by 
coaching deficient law students. The faculty, he said, had never 
been willing to take him in as a member because he was blind, 
despite the fact that he was considered to be a great teacher and 
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had an extraordinary knowledge of the classics. I did not improve 
my position by pointing out to the dean that at least in the latter 
respect, our qualifications were different. Among other things 
the interview resulted in his writing a letter of recommendation 
for me, “to whom it may concern” in which he stated that I had 
been born of socially acceptable Virginia parentage, had been 
awarded the degree of bachelor of law by vote of his faculty, and 
could be, with some reason, expected not to embezzle funds or 
divulge confidences normally entrusted to me in the usual course 
of business. Thus armed, I left the law school and did not im- 
mediately enter upon a teaching career. In fact, it was after twenty- 
three years of practice that I first tried my hand at real teaching. 

As I have undertaken to tell in another article of this series, 
I entered the practice in the town where I had attended law 
school. The only teaching I did during this period was a part of 
a coach class for the state Bar examination, conducted annually 
for about two weeks every day. I began as the assistant to an 
older practicing lawyer who had given the course for many years 
and had earned quite a reputation in this sort of homeopathic 
legal instruction. Later, two university professors and I took over 
the entire course, and ran it for some eight years. Measured by 
academic standards, it was a relatively low form of teaching but the 
experience served to keep alive during those years the interest 
in teaching which I had developed as well as to make me keep 
fully abreast of the subjects on which I had to prepare the Bar 
examination candidates. In the fall of 1946 I accepted an invita- 
tion while still practicing actively in Richmond, to give one 
class a week in the Law School of the University of Virginia, and 
slightly more than a year later I became a full professor at that 
institution. 

The decision to make this major change was not an easy one. 
The reasons which brought it about are perhaps irrelevant here, 
and besides, most of them are too personal. ‘The point to be made 
here is that neither the university authorities nor I felt that my 
blindness was an insuperable handicap to a full-time teaching 
career. But for fear of overemphasizing this very point, I must 
not only remind the reader of the discouraging attitude exhibited 
by the former dean toward my teaching ambitions when I was still 
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a student, but must also state that on at least three occasions before 
I was finally offered a position, I was approached by members 
of the law faculty to see if I would be interested in teaching cer- 
tain courses there, only to be told later in each instance that 
their proposal of my name had been rejected by the university’s 
administration on the ground of my being blind. 

Obviously my experience as a law professor has been of too 
short duration to entitle me to speak with more than tentative 
persuasion on the subject of the capacity of a blind person to be a 
successful teacher of law. Those who read these remarks are urged 
to evaluate them in the light of this limited experience. A prac- 
ticing lawyer can go far toward gauging his success by the number 
of cases and other transactions he handles to the satisfaction of 
his clients, by the number and character of his clients, and by 
the money he makes. The standards of measurement for success- 
ful teaching are much less ponderable, and the results of perform- 
ance are far less perceptible. At this early stage of my academic 
career I feel that I can risk being positive in saying two things: 
first, that if my blindness has been in any degree responsible for 
the failure to communicate to the students something which I 
myself thoroughly understood, I have not been made aware of it; 
and second, that I am acutely aware of the fact that my lack of 
eyesight is largely responsible for the fact that I have to spend 
considerably more time than do most of my colleagues in the 
preparation of lectures and the production of any writing which 
I undertake. Thus far, the much envied “academic leisure’ has 
been for me a complete myth. This feature was urged upon me by 
my friends on the faculty when I was undecided about leaving 
a busy practice, but it has not come my way. The contact with 
young, curious minds is truly stimulating and the task of stimulat- 
ing the less alert ones offers a challenge, but it all adds up to a 
lot of hard work in order to keep the process going. 

Generally speaking, the amount of research, most of which 
isn’t research at all but pure self-education, which teaching re- 
quires, is far greater than that demanded by the normal practice. 
It is not correct, in my judgment, to say that this is true only with 
respect to the new teacher or the teacher of a new course. The law 
does not “‘stay put.” While the good practitioner will study both 
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sides and every angle of a case to the extent that time permits, 
the issues are usually drawn rather definitively and the objectives 
plainly marked out. He may ignore the nuances and tangents 
which are not then germane. But the student must be encouraged 
to walk upon the fringes as well as upon the stepping stones 
of general principles and he cannot be intelligently so encouraged 
by an instructor who is not himself properly grounded in the 
whole subject. ‘This means extensive reading, and reading for the 
blind law teacher as for the blind practitioner, is perhaps the 
number one problem. 

For reading I have relied to some extent upon my wife and 
women secretaries whom I have employed for that purpose and 
also to look after the business of a few clients who consult me 
from time to time. For the most part, I have utilized the serv- 
ices of carefully selected students, some of whom I have paid my- 
self, while others have been supplied by the law school either 
as assistants for a particular course or as research fellows on an 
approved project. For example, in two of the courses which I teach, 
I am now attempting to compile case books. One of these is in 
collaboration with a colleague who did most of the original work 
while I am using the material experimentally in presenting the 
course, undertaking at the same time to edit it and make recom- 
_mendation of changes. The other I am doing alone. On both I 
have the aid of students to find and read the cases to me, one for 
credit, the other for pay. 

As to the mechanics of handling this work, I take and preserve 
very full notes in braille on what is read to me. These notes are 
the basis of my lectures. Incidentally, I do not see how any blind 
person can successfully teach any more than he can successfully 
practice law without the extensive use of braille in making notes. 
Another mechanical aid which I have now used for almost a year 
and with which I am quite pleased, is a wire recorder. Its advan- 
tage over the dictaphone and similar machines lies in the fact 
that one spool of wire will record for more than one hour of 
continuous reading and the reproduction is extraordinarily faith- 
ful. It enables the student to read cases and other materials for 
me when he has free time and I may be busy in classes or with 
other matters. I can then listen to the recording and make braille 
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notes from it at my convenience, taking the machine, which is 
portable, home with me if desired. The time-saving feature is 
considerable. 

But with all the mechanical devices available or which may 
be invented in the foreseeable future, the reading problem of the 
blind law professor will not be satisfactorily solved. As a minimum 
he must ground himself in the historical development of his sub- 
ject and read the current decisions that gush forth from state 
and Federal courts all over the nation. Current legal periodicals 
cannot be neglected. He cannot possibly do these things in the 
same time which is required for his sighted brothers. If there is 
one thing I envy above all others, it is the ability to browse in a 
library, to turn quickly to an index, and then scan the reference 
until the desired point is found instead of having someone labori- 
ously read through the headings and eventually find the correct 
reference, then having to read most of the entire text of a case in 
order to discover the point. For these inabilities the blind profes- 
sor must compensate by cultivating the habit of intense concen- 
tration plus the practice of taking full notes which will be reliable 
for future use, to the end that every moment of being read to 
will count. He must also compensate for his handicap in the field 
of investigation by centering his efforts upon trying to do superbly 
in the other phase of his professional task, which is to impart what 
he knows to his students in a way that will not only provide 
them with basic information, but will incite their curiosity and 
instill in them a keen sense of legal analysis. 

In my judgment as a newcomer to the field of legal education, 
this constitutes the most important function of the law teacher. 
By so saying I do not mean to minimize the continuing importance 
of genuine research, the constant re-examination of accepted prin- 
ciples, and creative legal writing by the academic fraternity. To- 
day, however, perhaps more than at any other time in the his- 
tory of legal education, there is an emphasis upon so-called legal 
scholarship in the professorial ranks, especially when it comes to 
getting a job or a better job. Undoubtedly there is much justifica- 
tion for this emphasis based on intrinsic values. Moreover, there 
is also some practical justification for it since, apart from what his 
students and colleagues may say about him as a teacher—and the 
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judgment of either may be questioned, one for bias, the other 
for lack of proper information—about the only way the educa- 
tional world has of appraising a man is by his publications. On the 
other hand, one has only to read the leading current legal periodi- 
cals to become convinced that much that now goes for legal scholar- 
ship is neither original nor of scholarly proportions, valuable 
neither to the practice nor the professors, but written solely in 
obedience to the constant pressure to get something in print for 
the purpose of holding the author’s job or in the frenzied hope of 
getting a better job. This pressure to appear in print is a recog- 
nized fact among law teachers, and I mention it at some length 
because I feel that the blind instructor may find that the de- 
mands of satisfactory classroom performance, including the neces- 
sary preparation, leave him little time for competing in the race 
for publication. 

In the matter of his relations with his students, I believe that 
the sightless teacher who presents his subject well and who has a 
genuine interest in young men and women aspiring to membership 
in the legal profession, need have no fear because of his inability 
to see. Certainly my brief experience amply sustains this belief. 
They bring me their problems, curricular and personal, just as 
they do other members of the faculty. Members of the staff of the 
Law Review ask for my comments on copy and either read it to 
me or leave it to be read to me. In the classroom and out, they 
are courteous and considerate. Classroom discipline is no prob- 
lem. I call upon students by name for recitation from a copy 
of the roll which I have made in braille. There is no misbehavior. 
If such a thing should occur, I am sure that the offender’s fellow 
students would be prompt to take it in hand. Law students are an 
older and usually a more serious group, generally bent upon 
learning at least enough to pass the Bar examinations. Every blind 
person who has had any experience in addressing audiences, in- 
cluding juries, knows that seeing the expressions on faces is not 
the only way of determining whether his listeners are interested 
or bored, attentive or restless, hostile or sympathetic. A classroom 
of students is no exception, and furthermore, the questions that 
are asked will provide a pretty good index to your success or fail- 
ure in getting a point across. 
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Once when I first started teaching, a member of the class tried 
to leave the room in the middle of the lecture, no doubt for some 
legitimate reason, but to his consternation found that someone 
had locked the door. I paused and turned toward him. “Young 
man,” I said, “I know this is not exciting and I should like to go 
with you, but unfortunately, the regulations require me to stay 
till the end.” This was probably a mean thing to do, but I was 
glad of the opportunity to nail down the point that unusual 
movements in the class would not go unnoticed. 

In our law school one of the legal fraternities puts on a show 
each year in which the students impersonate the professor. They 
can be pretty devastating but most of us feel that it is a whole- 
some safety valve. The first year of my teaching they followed 
their tradition and ignored me. Last year they merely portrayed 
me as somehow perceiving the presence of an attractive blonde 
and immediately going after her. Surely this was no tribute to 
my pedagogic stature, but at least it indicated on their part a 
thoroughly wholesome attitude toward my handicap. 

While the salaries paid by accredited law schools are far from 
munificent and far below the level of the earning of successful 
practitioners in the cities, they are, generally speaking, comparable 
to what a reasonably successful lawyer may expect to earn in a 
small town practice, and there is the added element of relative 
security. If this statement were to be lifted out of the context 
of my observations and coupled with the further statement which 
I am prepared to make, that blindness alone does not prevent one 
from becoming a successful law teacher, it might readily lead 
to the wholly spurious conclusion that all blind law students and 
discouraged practitioners who have demonstrated a certain 
amount of aptitude, should try to get a teaching job. I humbly 
beg those who read these remarks not to rush to such a conclusion. 
In our modern system, positions in the field of law teaching are 
highly competitive. I remember I recently discussed with a younger 
member of our faculty who has spent most of his life as a teacher, 
the approaching meeting of an association of law schools, asking his 
opinion as to what I might hope to get out of it if I should at- 
tend. “Very little if anything,” he said. “It’s just the annual 
slave market where teachers or intending teachers are put on the 
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auction block.” I am thoroughly willing to defend the proposi- 
tion that a blind lawyer who is properly prepared and willing 
to work can teach as well as he can practice, if he has a sincere 
interest in teaching, but it is also my judgment that he may find 
it more difficult to convince the members of a law faculty and 
the trustees of an institution that his blindness is not an in- 
superable impediment, than he may find in persuading a law 
firm to give him a try, or in attracting clients if he enters the 
practice on his own, under proper auspices. Another way to look 
at it is to observe that there are far fewer law schools than there 
are law firms and possible places to practice in the country, and 
that the graduate law schools, which supply most of the material 
from which the young instructors are recruited, are increasing 
in number and enrollment each year. If it is the supposed aca- 
demic leisure that attracts the blind lawyer, I remind him of 
the remarks earlier made on that subject in this article. A judge 
before whom I used to practice, asked me the other day how I 
liked teaching. I told him that I liked it very much except for 
the fact that I had to work twice as hard. This surprised him. 
I explained that the difference was that while my conscience 
never hurt me if I was forced to try to bluff a judge on a con- 
tested point, since it was certain that if I went too far either 
he or my opponent would catch me, I could never, with any reten- 
tion of intellectual honesty, bluff my students, and that this meant 
a great deal of additional work. 


The Lawyer in Public Life 


The Author: Born in Danville, Illinois in 1921, 
Charles R. Simpson attended the Illinois School for 
the Blind and was graduated from both the college 
and the law school of the University of Illinois. Fol- 
lowing his admission to the Illinois Bar, he prac- 
ticed law in that state and served two terms as a 
member of the Illinois General Assembly. Mr. Simp- 
son, who is married, is now doing graduate work at 
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Harvard University as an aid in the furtherance of his 
desire to become a teacher of law. 


There are many reasons which may cause a lawyer to enter 
public life. Many lawyers develop through their practice a sin- 
cere interest in government matters, other accidentally find it 
possible to undertake some job connected with public charity. 
Often, the beginner finds this a means of augmenting his income. 
On the other hand, people like to have a lawyer guide their 
agencies because of his knowledge of business and law. Likewise 
many voters believe that the lawyer better understands the prob- 
lems of government. The lack of sight should not deter anyone 
from entering public life. 

Even as a beginner you probably have sufficient interest in one 
of the public charities to wish to give some of your time and 
services. Although you may lack sight, there are many jobs which 
you can do. If the realization of having helped others is not suffici- 
ent reward for your efforts, you may be gratified to learn that 
through your work you have come to know more people; the 
more people a lawyer knows, the better off he will be. 

In this generation there have been several instances of sight- 
less persons achieving high political prominence. My own experi- 
ence occurred in a partly rural Midwest community so that my 
experiences should be considered in the light of that background. 
Although my statements may not be applicable to your situation, 
the main conclusion which I intend to convey is that you can 
succeed if you wish. 

If you have ability, you probably will find that people will ac- 
cept you; they will not doubt your capacity just because of your 
blindness, although an opponent might subtly suggest some inferi- 
ority on your part. You cannot, and should not, attempt to con- 
ceal your blindness, for the electorate should know your strength 
and limitations; but likewise, you should not make a display of the 
fact. If you mention in your advertising that you are blind, it is 
obvious that you are appealing to sympathy. Sympathy may cause 
the people to elect you once, but it will not cause them to con- 
tinue you in office. At the outset the press will always refer to you 
as the “blind” politician, but if you stand for the right things, in 
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time they will mention you for your accomplishments, not for 
your physical handicaps. If the physical handicap does lose you 
support from those who doubt your capacity to do the work, you 
will be well compensated in that the lack of sight will bring you 
more publicity. 

In short, blindness need not deprive any person of the thrills, 
excitement, and satisfaction that come from knowing that you 
have done something good for others. To achieve this, however, 
you cannot remain in a shell. By taking an interest in the problems 
of others, and seeking to help them, you can live a full and happy 
life. 

For any person who wishes to enter a political campaign, the 
problems and their solutions will be different from anyone else’s. 
Before commencing a discussion of how I met my problems, I 
shall relate something about the area in which I lived and cam- 
paigned. 

Illinois, the state, has a somewhat unusual method of electing 
members to the lower House of its General Assembly. From each 
of the fifty-one districts into which the state is divided, three rep- 
resentatives are elected, using the system of cumulative voting. 
According to this plan, each voter has three votes to cast for rep- 
resentative to the General Assembly. He can use these votes in 
three ways, he can give all three votes to one candidate, he can 
divide them among two candidates so that each receives one and 
a half votes, or he can divide them among the three candidates. 
This system is devised to assure minority representation. Since 
the minority in the district could cast all votes for just one candi- 
date, at least one of the three minority candidates in most districts 
can be elected. For that reason the majority party will usually 
nominate only two candidates. In my district, the Republican 
Party had usually been in the majority; but because of this 
system of voting, at least one Democrat was certain to be elected. 
Since I was a member of that minority party, I knew that I could 
be elected if I were the “high” Democrat. 

My district included three counties with a population of about 
110,000. About 50,000 of them lived in the twin cities of Cham- 
paign-Urbana. The remaining 50,000 lived in rural Champaign 
county or the other two smaller counties, either on farms or in 
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small towns. I lived, and so did most of my friends, in the twin 
cities. 

After I decided to run for the first time, I realized that I knew 
very little about planning and organizing a political campaign. 
I consulted, therefore, those in the community who had had such 
experience, and then made my basic plan. Long before the elec- 
tion, I set out to develop what I called “key men.” In each small 
locality I looked for someone who would become interested 
enough in my candidacy to contact his friends and furthermore 
advise me as to whom I should meet. About a month before elec- 
tion, I started out on the intensive campaigning. Since I had lived 
in the two larger cities, I concluded that I was least known in the 
rural areas, and I concentrated my work there. I went into every 
one of those small towns and into every commercial establishment 
in each town. When entering, I introduced myself to the proprietor 
and told him that I was a candidate for representative to the Gen- 
eral Assembly. I then introduced myself to others who might 
be around, if this could be done without interfering with the busi- 
ness. In meeting those people, I did not attempt to promote any 
political discussions. I did not try to secure any kind of commit- 
ment from anyone. If they wished to state how they believed, 
that was fine, but I did not ask. I did not confine these calls to 
any political party or any class of people; rather I wanted just to 
meet as many people as possible. Since I could remind those who 
lived near Champaign-Urbana by the public press, I saw them 
first, and met last those whom I could not again remind. 

It was impossible to reach many of these small towns in any 
other way than by use of an automobile. That meant that I had 
to find people to work with me and that such people would have 
to be available during the day when most people are working. 
This was, perhaps, my most difficult problem. Fortunately, I had 
many friends who were interested in seeing me elected. By pool- 
ing all of their available time, we managed to work out schedules 
so that I always had someone who could accompany me. 

The final few days before the election I spent in Champaign- 
Urbana where I was known already, but where lay the greatest con- 
centration of voters. I met as many of those people as I had time 
for, regardless of their business or profession, their color, or their 
political affiliations. 
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At the outset of a political campaign, the would-be candidate 
must survey the organs of public expression—the newspapers and 
radio stations. In Champaign-Urbana there were two daily papers 
in general circulation. There was also a daily, published by the 
University of Illinois and widely circulated among the students 
and faculty of that institution. In addition to these dailies, there 
were also about twenty weeklies published in the smaller towns 
throughout the district. At the time there was only one commercial 
radio station in Champaign. Since the district lay in the form of 
an “L”, and since the cities of Champaign-Urbana were near one 
end of the “L”, some parts of the district were not reached by this 
station or by the dailies; but they were reached by stations and 
papers outside the district. 

While I was working at meeting people, I also conducted an ad- 
vertising campaign. Here, my most significant lesson was that it 
pays to engage a professional. After all, in some respects political 
advertising is like any other advertising. The purpose is to attract 
attention to the name. The professional can do so much more 
than the untrained person to develop effective material. I used 
four vehicles: the hand card, the poster, the newspapers, and radio 
stations. Since most people remember better something they see 
rather than something they hear, I handed everybody I met one 
of the small cards so that he could see my name as well as hear 
it. I distributed some cards through my friends, so that they could 
show my name to people they might be talking to. Posters, if they 
are placed properly and prepared wisely, may serve to give greater 
publicity to the name. Newspapers and the radio I found very 
costly forms of advertising which can be done most effectively by 
concentrating your money for the end of the campaign. I repeat 
here that by all means there should be no mention of blindness. 

Before concluding these remarks about campaigning, let me 
make several general statements. It is necessary that you attend 
all the meetings you can, knowing, of course, that if you force your 
way in, the reaction may be unfavorable. If you are asked to speak, 
you must evaluate your crowd. It might be that a prolonged dis- 
cussion of the issues would be boring. On the other hand, you may 
be expected to say something to show what you think and what 
you know. The old-fashioned method of slandering your oppon- 
ents is no longer desirable. Rather, if you demonstrate that you 
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are interested in people and are familiar with the problems of 
their state and wish to solve those problems for the best interest of 
all, you will give a better impression. 

Performance of my duties as a member of the House of Repre- 
sentatives of the General Assembly of Illinois caused little diffi- 
culty. My primary responsibility, I assumed, was to play an intelli- 
gent role in shaping legislation. That involved participating in 
committee meetings, participating in floor discussions and voting. 
It is necessary, of course, to seek some information about pend- 
ing legislation which is not available in the official halls of the legis- 
lature. Sometimes, this can be done by consulting one’s constitu- 
ents, sometimes independent research may be necessary. Usually 
I found someone who was willing to assist me. I should mention 
that representatives in Illinois do not have any paid assistants. 

There were other duties in addition to the official functions 
of the office. At times the mail was voluminous but it was usually 
handled by the page boys hired by the legislature. Because one 
holds office he is often asked to help constituents in one way or 
another, and he may also often be invited to meetings or dinners. 
‘Thus one often is confronted with the problem of transportation. 
Usually, however, those who wish your assistance or your pres- 
ence will be glad to help in the transportation problem. 

Anyone who votes on a thousand or more bills in a session of 
the legislature is going to please some and displease others. A 
certain amount of criticism is inevitable. I am glad to say, how- 
ever, that to my knowledge, my lack of sight never provoked any 
of the criticism. So far as I know, no one ever said publicly that 
lack of sight prevented me from performing my duties adequately. 
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The Federal Employee 


The Author: Mr. Hyde’s biography appears on page g. 


At the outset I should like to say a word about the title of this 
article. I was tempted to choose ‘““The Government Attorney” or 
“The Federal Attorney.” But I decided against this because the 
Federal government uses lawyers in all sorts of ways. It would 
probably be safe to say that half the lawyers employed by the na- 
tional government are doing work that is not primarly legal in 
nature. Hence, the present title. 

Working for the Federal government is a rewarding experience. 
It brings one in contact with highly interesting problems, many 
of which are of great moment for everyone in the nation. Partici- 
pation in the solution of these problems or aspects of them or in 
putting solutions into effect gives a feeling, in a small way, of par- 
ticipating in the making of history. It offers much to those who 
believe that a job has other purposes than making money. It 
provides association with people who are among the finest and 
ablest I have even known. Naturally, much depends on the par- 
ticular job and the agency in which it is located, but I believe that 
these characteristics would be found in most Federal positions 
held by lawyers. 

More specifically, it seems to me that working for the Federal 
government offers certain advantages to the blind lawyer. Unlike 
private legal work, a Federal job usually involves becoming a 
specialist even though this may be in a fairly broad field as in my 
case where my specialty is military and international legislative 
matters. In most cases, though, and this is especially true in the 
early years of government, the specialty tends to be a fairly narrow 
one. This means that once the blind lawyer familiarizes himself 
with his field, he is in a position where the necessity of having a 
large amount of reference and other background material read to 
him is considerably reduced. More and more he will be able to do 
his job, using what he has in his head supplemented by brief 
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checks for accuracy and to fill in the ever-decreasing gaps in his 
knowledge of his specialty. While the broader specialties may re- 
quire more time to learn, even they have advantages in that there 
is generally much less need to worry about pinpoint accuracy. 
Moreover, in performing practically any Federal job the blind 
lawyer will be able to call upon the extensive research and library 
facilities maintained by most if not all Federal agencies. 

Another big advantage in Federal employment is that in most 
cases it requires a lot less physical getting about than does a pri- 
vate practice. While there will always be meetings, the bulk of the 
work is done over the telephone and by memorandum or letter. 
Not only does this reduce the time and strain of travel, but it also 
permits widespread contacts and the development of confidence 
in one’s ability before others even become aware of your blindness. 

There are other aspects to Federal employment which many 
consider advantageous. A Federal job generally affords more 
economic security and probably a higher initial rate of pay. By 
and large it offers regular hours. In Washington, at least, it offers 
life in a community with a large number of people who have com- 
mon interests and a common educational background. 

Quite naturally, Federal employment has its disadvantages, too. 
In many cases it may not have much appeal for the more aggressive 
individuals. It does not provide as much of an opportunity to 
make money in later years. It means having a boss and not work- 
ing for yourself. It can be frustrating at times because so many 
factors beyond your control can affect the results of your work. 

Before turning to the approach I have taken to my own job, I 
might say a word or two about getting a Federal job. The situa- 
tion surrounding the employment of blind people by the Federal 
government is a pretty confused one. The Civil Service Com- 
mission, which has jurisdiction over Federal civilian workers, has 
tried to help clarify it by setting up a section to provide “a positive 
program for the placement of the physically handicapped in posi- 
tions in the Federal government.” But as far as the blind are con- 
cerned, at least, past efforts have been rather unimpressive and 
largely directed at the stenographic and nonprofessional-type jobs. 
However, attempts are being made to establish a vitalized pro- 
gram, and the blind lawyer interested in Federal employment 
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certainly has nothing to lose in writing for information directly 
to the Commission in Washington. 

Unquestionably, the best way to get a job is to go directly to the 
government agency for which you would like to work. Law school 
courses and other general background information should provide 
a basis for an individual to decide which agencies he might like 
to work for. For example, if a course on the government regula- 
tion of business had a strong appeal in law school, then work with 
one of the regulatory agencies such as the Securities and Exchange 
Commission or the Federal Communications Commission might 
be the answer. Or, an interest in foreign affairs or international 
law might lead to a conclusion that you would like to work at the 
State Department and so on. It is a good idea to learn something 
about the agency before you apply for a job there, as knowledge 
about its internal organization will not only testify to your interest 
but it also may enable you to be more specific about a particular 
job. Even though you may be perfectly willing to work almost 
anywhere in the agency, it seems to me that a more specific ap- 
proach creates a better impression all around. While material will 
be found in most libraries that will provide information about the 
internal setup of most of the major government agencies, the 
Hoover Commission reports on the organization of the Executive 
branch provide an excellent starting point. I was uncertain of 
what I wanted to do most of the way through law school until I 
heard a friend telling of the work done by the Legislative Refer- 
ence Division of the Bureau of the Budget. When he had finished, 
I knew that was where I wanted to go. Luckily I was able to get 
the job shortly after graduation, and I have been there ever since. 

Speaking frankly, senators and congressmen can be a great 
help to the blind lawyer in getting a Federal job. The facts of 
life of our politically-controlled government are such as to make 
this so. And I do not believe that anyone need be ashamed of tak- 
ing advantage of this situation or feel that it would be a violation 
of his principles to accept this kind of help. If the job is a political 
one and not under civil service, every applicant will probably try 
to get a political recommendation to help his chances. And where 
the job is a civil service one, as it will be in the vast majority of 
cases, the applicable laws will govern and the function of congres- 
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sional help will be limited to securing a sympathetic hearing and 
nothing more. In the case of the blind individual, this sympathetic 
consideration will probably be translated into a willingness to 
look into what the individual can do on the basis of ability and 
qualifications rather than what he cannot do on the basis of his 
visual disability. There can certainly be no objection to obtain- 
ing political assistance to reduce the well-known resistance the 
inexperienced employer has to hiring blind workers. Also, assist- 
ance of this kind by members of Congress compensates in some 
degree for the hiring restrictions with respect to the blind which 
are in effect in the government and which, I believe, are not 
usually found, at least not in so rigid a form, in private business. 

My work is concerned with the preparation of proposed legisla- 
tion for consideration by Congress, and with the examination and 
review of agency comments which congressional committees have 
requested on bills pending before Congress. The work is also con- 
cerned with enrolled bills, bills which have passed Congress but 
which have not been signed by the President, and with executive 
orders. Although involving a lot of pressure at times, the job is 
one which has lent itself admirably to performance by a blind 
person. While much of the credit for this is due to the understand- 
ing of my boss, R. W. Jones, I think it can be said that, on the 
other hand, I have been able to carry out my assignments without 
any significant differences from the way my sighted colleagues 
have carried out theirs. 

My primary tools are a secretary, a typewriter, a SoundScriber 
dictating machine, and a telephone. The secretary is, of course, 
the most necessary of all, and I am lucky to have a good one whose 
name is Ida Mates. This is no special arrangement for me since, 
as in most jobs in which blind lawyers will be interested, those hav- 
ing positions similar to mine have their own secretaries. Although 
I do some dictating, I find it more convenient and a better work 
procedure to do most of my writing in the form of drafts which 
I type while my secretary is busy with other duties. I use the 
SoundScriber because I do not read braille and because it would 
be completely impracticable to use braille in connection with the 
large volume of paper work flowing through my office. I mention 
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the telephone because I do a very large amount of my work over 
that instrument. 

As far as I am concerned, the most important of these aids next 
to a good secretary is the SoundScriber (or similar type dictating 
machine). It is of particular importance in the early stages of a job 
when one finds it necessary to go extensively into the background 
of every problem or issue. Of continuing importance is its value 
in dealing with problems where details and accuracy of detail are 
of great importance. As they are made, I number discs and key 
them in with a card-filing system so that they are readily available 
for quick reference whenever the same or a related problem arises 
in the future. 

Meetings or conferences occur frequently in the government 
and most of them require only what is necessary in any social situa- 
tion. When I preside at a meeting I usually like to have a sighted 
person I know beside me to do any reading or to pass out papers. 
I am convinced that in many cases the thorough prior preparation 
of a blind person will make him the most effective person at a 
meeting. 

In conclusion, I would like to emphasize my belief that most 
Federal positions in which a lawyer would be interested offer those 
most important twin satisfactions, interesting work and a sense of 
contribution. I urge all blind members of our profession who think 
they would like to work for the Federal government to investi- 
gate the prospects fully, for I am convinced that if they decide to 
go ahead with it, they can do a job every bit as effective as that 
which could be done by their sighted colleagues. 
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List of Legal Work 


The following list of legal work that a blind person could do 
has been worked out by a blind lawyer: 


1. Collections—to handle collections for some installment or 
other credit houses. 
2. Corporation Counsel’s Office. 
a) Examine prospective plaintiffs in negligent actions 
b) Try cases 
c) Prepare cases for trial 
d) Prepare motion papers 
e) Argue motions in court 
f) Give opinions on legislation 
g) Draft legislation 
D)ietGh CLG, CLG. 


g. Attorney General’s Office. Similar to Corporation Counsel’s 
Office. 


4. Insurance companies. 
a) Adjuster 
b) Prepare motion papers 
c) Argue motions in court 
d) Try cases 


5. Attorney for Social Service or other agencies. 
a) Draft legislation 
b) Give legal advice to agency staffs 
c) Advise on social legislation 


6. Counsel for Legal Aid Society. 
a) Conduct litigations for relief clients 
b) Give legal advice to relief clients 


7. Referee in foreclosure actions. Appointments made by Jus- 
tices of the Supreme Court. 


8. Trustee in bankruptcy. Appointments made by Justices of 
the Federal Courts. 
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g. Counsel for real estate companies. 
a) Prepare leases 
b) Conduct dispossess actions 
c) Conduct rent actions 
d) Prepare mortgages, deeds, or other papers 


10. Welfare Department. 
a) Legal Division 
b) Recodification 
c) Insurance adjuster 
d) Placement Officer 
e) Legal-social work counseling 
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